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Abstract This paper presents the results of a 2007 survey of victims of war crimes and
crimes against humanity from Bosnia and Herzegovina. Our results show that the ICTY
is the primary decision-maker for war crimes and crimes against humanity of their
choice, particularly for the trials of military and political leaders. The respondents who
reported being raped, beaten, and starved were more supportive of the ICTY than the
other respondents were. The respondents who evaluated the ICTY as fair and who
testified at the Court of BiH were more likely to select the ICTY as the preferred
decision-maker. The respondents evaluated only one domestic court—the Court of
Bosnia and Herzegovina (Court of BiH)—as fair.

Introduction

The war in the former Yugoslavia created hundreds of thousands of victims of war
crimes and crimes against humanity. In 1993, the United Nations Security Council
established the International Criminal Tribunal for the former Yugoslavia (ICTY). The
ICTY’s key purposes have been to render justice for the victims of the wars in the
former Yugoslavia, punish the perpetrators, and contribute to the restoration of peace
[20, 21]. Many victims—Muslims/Bosniaks, Croats, Serbs—have testified in the cases
tried before the ICTY [22]. According to the most recent account provided by the ICTY
in 2011 [24], about 4,000 victims have been given an opportunity to be heard by the
ICTY and share their stories before the international judges.

However, compared to the overall number of victims—estimated at more than three
million refugees, 200,000 to 250,000 people killed, 50,000 tortured, and 20,000 raped
[5]—the victims who have testified before the ICTY constitute but a small proportion.
A 2013 representative survey conducted in Bosnia and Herzegovina revealed that the
overwhelming majority of the respondents (more than 95 %) did not have “any
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experiences with ICTY or legal proceedings for war crimes in BiH, neither personally
nor through family members” ([49], p. 29). Clearly, the reality for most of the victims is
that they will never have an opportunity to testify before the ICTY and confront their
victimizers. For most of them, The Hague is a distant and remote legal entity. Quite
likely, their experience will be limited to occasionally viewing the ICTY trials on the
internet or local TV, reading the media accounts of ICTY events, or hearing local
politicians interpret the events at The Hague.

The widespread extent of victimization on the one hand and the substantial number
of the potential defendants on the other hand clearly show the need for detailed, yet
extensive judicial involvement. The ICTY has been leading the efforts to try the
perpetrators and obtain justice for the victims. The end of the ICTY is in sight and
the International Residual Mechanism has already been formed. The new prominent
cases of Ratko Mladić and Radovan Karadžić notwithstanding, the ICTY did not
complete the trials by the end of 2014. Even if the ICTY were made to be a permanent
tribunal, it is quite likely that the defendants, victims, and witnesses would all die of old
age before all the trials were completed. Miroslav Lajčák, the High Representative in
Bosnia, estimated in 2007 that, “we would need more than a hundred years to solve all
war crime cases. Unless something is changed, the answers will be given by the
passage of time and not by justice” ([17]: 3).

At the same time, the scholarly literature exploring the views of victims testifying in
war crimes and crimes against humanity in either international/transnational tribunals
(e.g., ICTY, ICTR, or ICC) or domestic courts is almost non-existent. Stover ([43]: 17)
argued that, “[l]ittle, if anything, is known about the experiences of victims and
witnesses who have testified before international war crimes tribunals.” At the time
the ICTY and ICTR are closing their doors and the ICC remains the only international
criminal court/tribunal, learning about and understanding the victims’ views about the
ICTYand ICTR is of paramount importance for the legitimacy of the permanent ICC in
the eyes of the future victims.

The goal of our project is to study victims’ perceptions of justice in the aftermath of
war crimes and crimes against humanity. We sought to explore their views about the
ICTY and local courts in Bosnia and Herzegovina, Croatia, and Serbia, as well as the
degree to which they perceive that the ICTY and local courts are capable of delivering
justice. Recognizing that most victims will never testify at either the ICTYor the local
courts, we opted to survey members of a victims’ association about their views of the
justice delivered by the ICTYand local courts. This paper also expands the very limited
literature by exploring whether the nature of victimization (sexual violence v. other
types of victimization) influences the perceptions of justice. In addition, we explore
empirically whether testifying at the ICTY and/or local courts is related to the percep-
tions of justice.

The ICTY and local courts in the former Yugoslavia

At the time the ICTY was established, in 1993, the war was ravaging throughout the
former Yugoslavia and most of the local courts in BiH and Croatia were either unable
or unwilling to try war crime cases, particularly those committed by the members of
locally dominating ethnic group. The U.N. Security Council Resolution 827 [50] and
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the ICTY Statute (Rule 9, 2010) determined that, although the ICTY and local courts
have concurrent jurisdiction over crimes, the ICTY had the primary jurisdiction and
that the local courts had the secondary jurisdiction over the same cases. Burke-White
([3]: 312) argues that this legal setup effectively discouraged the local courts from
engaging in domestic investigations and trials. The Rules of the Road Agreement [19]
further tilted the balance in the relationship between the ICTYand the local courts from
the primary jurisdiction of the international court in the direction of absolute interna-
tional primacy (see, e.g., Burke-White [3]) and provided an excuse for local prosecu-
tors to shirk their domestic accountability for prosecuting war crimes and crimes
against humanity. Although local prosecutors kept sending cases to the ICTY, the
review of the domestically-generated cases by the ICTY was slow (e.g., [11]) and a
large proportion of the cases was never reviewed (see, e.g., [35]: 16).

For a long period of time, local courts in Bosnia and Herzegovina, Croatia, and
Serbia have been evaluated as biased [35]. In 2002, the Court of BiH was established
by the BiH Parliament with the strong support from the international community. Over
the next few years, it became fully operational and started with its first trials, including
a few cases transferred from the ICTY since 2005. The Human Rights Watch report
([15]: 2) documents a dramatic increase in the number of domestic cases; by 2008, the
overall number of cases with verdicts in BiH increased from about 50 to about 150.
Finally, in the late 2000s, the local courts in Bosnia and Herzegovina (Federation and
Republika Srpska), Croatia, and Serbia, previously criticized by the NGOs for potential
bias and prejudice in the trials [35], have started to address the complexities of trials
involving war crimes and crimes against humanity more successfully.

By the mid-2000s, the ICTY’s temporary nature has become more prominent. The
situation changed with the ICTY’s Completion Strategy, adopted by the U.N. Security
Council, whereby the balance moved away from the absolute primacy of the ICTY in
the direction of complementary relationship between the ICTY and local courts. The
revised goal of the ICTY has been to try political and military leaders and transfer other
cases to national courts (see, e.g., [25]). The rules allow the ICTY to transfer cases to
local courts (Rule 11bis(A), [40]) if the judges are “satisfied that the accused will
receive a fair trial…” (Rule 11bis(B), [19, 40]). Between May 2005 and April 2007, the
ICTY approved the transfer of 13 defendants in eight cases: six cases were transferred
to BiH (Court of BiH), one case to Croatia (Zagreb County Court), and one case to
Serbia (Belgrade District Court; [23]).

Evaluating justice delivered by the ICTY and local courts

Our knowledge about the victims’ experiences any international/transnational tribunal
and about their views about justice they deliver is quite limited; as Eric Stover ([43]:
17) points out, scholarly research on the subject is scarce. However, it seems clear that,
although the victims in the former Yugoslavia do not evaluate the ICTY as a perfect
institution, many of them would agree that the ICTY is “the ’only possibility’ for justice
during and in the aftermath of the inter-ethnic violence that consumed Bosnia” ([34], p.
37).

In his study of 87 victims and witnesses who testified before the ICTY, Stover [43]
explores how these victims and witnesses perceived their experience of testifying
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before the ICTY. Stover focused on several cases tried before the ICTY. In particular,
the overwhelming majority of the witnesses (72 %) in his study were Bosniaks/
Muslims, about one-quarter of the respondents (23 %) were Croats, and five (5 %)
were Bosnian Serbs ([43]: xi). 1 The majority of the respondents in Stover’s study
(77 %; [43]: 103) evaluated their overall experience at the ICTY as positive and said
that they would be willing to testify again.

However, their overall evaluations were highly dependent upon the case. Croat
respondents testifying in the Dokmanović et al. case (involving Serb defendants)
provided overall positive evaluations of their experience, but clearly indicated that
their perceptions of justice were related to the satisfactory outcome in the case.
Respondents specified that they would not feel that justice has been achieved until
one of the key military leaders (Veselin Šljivančanin, the major who ordered the
evacuation from the Vukovar hospital), was tried by the ICTY as well. On the other
hand, the Serb respondents testifying in the Čelebići case were not only unhappy with
the ICTY, but actually “deeply distrusted” it ([43]: 103). A possible reason for their
resentment of the ICTY may be related to the unsatisfactory outcome—one of the
defendants in the case was acquitted and other defendants received what might have
been perceived as light sentences ([43]: 104). Lastly, the Bosniak/Muslim respondents
who testified in the Lašva Valley case against Bosnian Croats mostly evaluated their
experience as a positive one ([43]: 104).

The perceived fairness of the ICTY decision seemed to be an underlying theme in
Lašva Valley case as well. When the appeals chamber quashed the convictions of three
defendants (Mirjan Kupreškić, Zoran Kupreškić, and Vlatko Kupreškić), Stover’s team
re-interviewed the witnesses. According to Stover ([43]: 106), four of them reported
being too angry to talk to anybody. In addition, eleven respondents were “shocked and
disappointed . . . . Most of the witnesses lost confidence in the ICTY. They feel
betrayed. They consider their testifying before the ICTY a waste of time and energy
… ([43]: 106).”

Stover’s seminal study [43] offers insights into victims’ perspectives of the ICTY
and its trials. Kutnjak Ivković and Hagan [29] surveyed citizens in the former Yugo-
slavia and asked them whether they view themselves as victims of war crimes or crimes
against humanity. The authors proceeded to explore the views of the ICTY and the
justice it delivers expressed by those who had identified themselves as victims. Kutnjak
Ivković and Hagan [29] found that the respondents’ evaluations of the ICTY fairness
were primarily influenced by the assessments of outcome fairness, procedural fairness,
and judges’ political independence. Whereas both issues of procedural and distributive
fairness mattered, the latter carried more weight [29].

The respondents in Kutnjak Ivković and Hagan’s study [29], particularly in the post-
2001 surveys, had no problems approving of many defendants’ rights and, with the
exception of Belgrade respondents, mostly evaluated the procedures as fair. In a
nutshell, what mattered more for the respondents was whether someone was convicted
and whether the punishment was appropriate than whether the procedure used to
evaluate someone’s guilt was fair. These findings are in accordance with the existing

1 However, Stover’s choice of cases and the related ethnic distribution of victims and offenders (mostly
Bosnian Muslim victims of Bosnian Croats) do not necessarily match the nature of the cases tried before the
ICTY (e.g., 67 % of defendants in completed cases are of Serb ethnicity).
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research, suggesting that, compared to the intra-group assessments, inter-group assess-
ments exhibit stronger preference for outcome favorability (i.e., distributive justice)
than for procedural justice (e.g., [48, 16]).

Although the issue of victims’ confidence in the ICTY is critical for the evaluation of
the ICTY’s success in achieving one of its tasks, particularly at the time the Interna-
tional Criminal Court has started processing its first cases and will start to face similar
challenges, the research exploring victims’ views of the ICTY is limited. In the next
section, we provide an overview of the studies focusing on the same geographic area,
but widening the focus from victims to citizens living in the former Yugoslavia.

Public support for the ICTY in the former Yugoslavia

Existing empirical research on the public perceptions of the ICTY (e.g., [1, 13, 29, 37,
43, 44]) suggests that the ICTY does not enjoy substantial support across its constit-
uency in the former Yugoslavia, with levels of confidence in the ICTYvarying greatly
across the former Yugoslav republics and autonomous provinces. This fact is best
illustrated in the 2002 International Institute for Democracy and Electoral Assistance
survey of public opinion [18], according to which only one-quarter or even fewer
respondents from Montenegro (24 %), Macedonia (22 %), Croatia (21 %), Serbia
(8 %), and Republika Srpska (4 %) showed even moderate levels of trust in the ICTY.
The level of trust tends to be higher in the Bosnian Federation, where just about one-
half of the respondents (51 %) expressed trust in the ICTY. Finally, the survey
conducted in Kosovo indicates an outstanding finding: the overwhelming majority
(83 %) of the respondents showed at least a moderate level of trust in the ICTY.
Orentlicher ([34], p. 51) cited similar results from the 2001–2004 surveys of the UN
Development Programme; Serbs showed the least support for the ICTY’s work (17 to
33 %), followed by Croats (48 to 67 %) and Bosniaks (89 to 94 %). In 2005, Saxon
reported almost identical findings. The results of the 2008 Gallup Balkan Monitor
survey ([12], p. 48) followed the same pattern and provided additional evidence that
“attitudes on the ICTY differed distinctively across ethnic lines within the various
regions of the countries concerned.” These ethnic differences seem to carry across state
boundaries as well; while over three-quarters of Serb respondents in Serbia exhibited
very negative attitudes toward the ICTY, over three-quarters of Albanian and Bosniak
respondents in Serbia expressed positive attitudes toward the ICTY [37].

Existing research also indicates that the credibility of the ICTY in the eyes of its
constituency was affected by how well the ICTY judges demonstrated that they knew
the basic facts about the former Yugoslavia (e.g., geography, history, culture; [27],
p. 552), how insensitive they were perceived to be ([43], p. 132), how they treated the
defendants and victims (see, e.g., [43]), and the ICTY’s decision in the case (see, e.g.,
[43], p. 106). Last but not least important is the finding that the perceptions of whom
the ICTY favors colored the views about the ICTY (e.g., [37]); the respondents
tended to view the ICTY through the prism of their own ethnicity and evaluated the
ICTY based on how they perceived that the ICTY is treating members of their ethnic
group.

As part of their study of justice and social reconstruction, Biro and colleagues [2]
reported that Bosniaks/Muslims from Prijedor (Republika Srpska) and Mostar (Bosnian
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Federation) expressed a substantially higher degree of support for the ICTY than either
the Croats from Vukovar (Croatia) or Mostar (Bosnian Federation), or the Serbs from
Prijedor (Republika Srpska) or Vukovar (Croatia) did. The authors conclude that
“Croats and Serbs were deeply convinced that the ICTY was biased against them.
On the other hand, one of the most common comments (especially among Bosniaks)
was that the ICTY sentences are too soft” ([2], p. 193). A recent OSCE [37] survey
revealed that the Serbs in Serbia, who generally had a very negative view of the ICTY,
thought that the ICTY was positively predisposed toward Croats and Bosniaks, and
negatively toward them. On the other hand, Bosniaks and Albanians in Serbia, who
generally were very supportive of the ICTY, thought that the ICTY was impartial
toward Croats, Bosniaks, and Serbs [37]. Even in 2011, public opinions revealed that
Serbs perceived that the Serbs had the largest number of victims and committed the
fewest number of crimes ([38], p. 79).

Biro and colleagues [2] further attribute such diverse levels of support partly to the
respondents’ refusal to accept the fact that members of their own ethnic group could
have committed war crimes or crimes against humanity. They report that almost one-
half of the surveyed Croats in Mostar and Serbs in Prijedor (the dominant majority of
the population in the respective cities)—those who expressed less positive opinions
about the ICTY—did not accept the fact that their group participated in the commission
of war crimes ([2], p. 194). On the other hand, about three-quarters of the Bosniaks in
Mostar and Bosniaks in Prijedor (the minority of the population in the respective
cities)—those who expressed more positive opinions about the ICTY—were willing
to accept the possibility that the members of their ethnic group participated in the
commission of war crimes. Serbs in Vukovar (a minority) were also more likely to
accept this possibility than their Serb counterparts from Prijedor (where they are the
dominant majority) were. A recent OSCE [37] survey revealed similar attitudes; the
majority of Bosniaks and Albanians surveyed in Serbia–who were generally supportive
of the ICTY–believed that Radovan Karadžić was guilty of the crimes he has been
charged with by the ICTY and supported his arrest, while the majority of Serbs in the
survey–who generally did not support the ICTY–did not believe that he was guilty and
opposed his arrest [37]. These findings lead toward the conclusion that, when the ethnic
group is in the majority in each city, the group identity is stronger and works as a
mechanism that “does not permit the possibility that a part of ‘us’ can be war criminals,
nor does it permit the possibility that a part of ‘them’ can be worthy of our respect or
empathy” ([2], p. 195).

This ethnic group identity is created and influenced by the political views in the
country. At the same time, it further inhibits the realization that the members of same
group can indeed be both victims and aggressors (see, e.g., [43], p. 143). For a long
time, there was a strong denial among the Serbs that the members of their own ethnic
group could have committed any atrocities, or a tendency to rationalize them as a
response to violence inflicted by other ethnic groups toward their own [34]. A few
years ago, Orentlicher [33] reported that this view might have started to change among
the Serbs. However, although the importance of acknowledgement of responsibility for
war crimes and crimes against humanity committed by the Serbs was a hot topic of
discussion among Orentlicher’s interviewees in Bosnia ([33], p. 45). Suggesting a
presence of collective guilt, Orentlicher noted that “Bosnian intellectuals also pointed
to the importance of Bosniak and Croat acknowledgement of crimes committed by
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members of their own ethnic groups as an important benchmark of the success of the
ICTY’s work.” Clark [6], who engaged in an empirical study in Bosnia and Herzego-
vina, also noted that, among her respondents, a complete dismissal of the idea that
members of their own ethnic group could be offenders.

A key reason among the Serbs who supported the ICTY was the hope that the
ICTY’s decisions can help address Serbia’s denial of the nature and extent of war
crimes and crimes against humanity committed by the Serbs and the role that the
country’s institutions played in them ([33], p. 18). In fact, Orentlicher ([34], p. 43)
reported that, “for many [victims interviewed], Bosnian Serbs’ acceptance of and
expressed remorse about the truth is an essential condition of social repair.” In the
absence of such widespread acknowledgement, the victims may perceive that the role
of the ICTY was to find and provide evidence of it [34].

There is a potential mismatch between how the ICTY is perceived to evaluate an
ethnic group and how members of the ethnic group perceive their own ethnic group.
According to a recent survey by United Nations Resident Coordinator’s Office in
Bosnia and Herzegovina [49]9), “Bosniaks state more often than other ethnic groups
that the war in BiH was an aggression. Croats share the opinion of Bosniaks, but they
are more likely to state that the war in BiH was a defensive or liberating war. On the
contrary, Serbs state more often than other ethnic groups that the war in BiH was a civil
war.” Furthermore, it seems that the majority of Bosniaks and Croats hold Serbia
responsible for the war in BiH, whereas the majority of Serbs claim that the respon-
sibility lies upon the International Community ([49], p. 20). When asked to assess the
level of suffering, Bosniaks were convinced that their ethnic group suffered the most,
while Croats and Serbs mainly thought that everyone suffered ([49], p. 21). The
Bosniaks/Muslims were more supportive of the ICTY because their image of their
own ethnic group—the principal victims of the war—matches closely with how they
perceived that the ICTYviews them. On the other hand, Croats and, particularly, Serbs
felt singled out by the ICTYand harbored more negative feelings toward the ICTY (see
[2], p. 200).

The results of empirical surveys indicate the presence of this victimhood notion
among members of all three ethnic groups; the respondents expressed negative views of
the ICTY primarily because they “were convinced that the court was biased against
their national group” ([2], p. 200; [43], p. 144; [37]). In the 1999 Berkeley survey of
judges and prosecutors in Bosnia, the respondents indicated that the ICTY was viewed
as “a political institution,” one “biased and incapable of providing fair trials” ([43], p.
38). The Bosnian judges and prosecutors expressed their reservations regarding the
ICTY’s location, judicial appointments, hybrid nature of the ICTY’s procedures,
political nature of the ICTY, and a lack of communication between the ICTYand local
legal professionals ([43], p. 41). The same sentiments were echoed by the residents
from Mostar, Prijedor (Bosnia and Herzegovina), and Vukovar (Croatia) who partici-
pated in the study by Čorkalo and colleagues ([7], p. 147); they challenged ICTY’s
impartiality and argued that the ICTY is a politicized court.

Similar attitudes, the ICTYevaluations through the prism of their own ethnicity [34],
echoed in other public opinion surveys conducted in the former Yugoslavia. In the 2000
Jutarnji list survey ([26], p. 13), about 60 % of the Croatian respondents believed that
the ICTY is unfair; about one-half (52 %) believed that “The Hague wants to crimi-
nalize the Homeland War.” The July 2003 opinion poll of the Serbian population ([1],
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pp. 233–234) revealed similar attitudes toward the ICTY. In particular, the overwhelm-
ing majority of the respondents showed substantial levels of distrusts in the ICTY. The
main reasons seem to have been related to the widespread perceptions that the ICTY is
politically motivated and biased against the Serbs; more than 70 % of the respondents
believed that the ICTY will act partially with respect to Serbian defendants ([1], pp.
233–234).

In fact, the Serbian respondents may not have known what the ICTY actually has
been doing and, fueled by the media propaganda featuring the ICTY as anti-Serb,
may have assumed that the ICTY had not tried any defendants of non-Serb ethnicity
([32], p. 19). Indeed, the 2004 and 2005 Belgrade Centre for Human Rights polls
suggested that three-quarters of the respondents did not know what the ICTY
actually does ([37], p. 29) and, consequently, their distrust in the ICTY could not
have been based on their disappointment with the ICTY trials that they had carefully
observed. Although the level of familiarity with the ICTY has improved among the
Serb respondents over time (between 2005 and 2009), over three-quarters of the
Serb respondents in the 2009 OSCE [37] survey (still) expressed negative views of
the ICTY. The ICTY was viewed as partial and subjective, trying only Serb
defendants [37].

Kutnjak Ivković and Hagan [29] found that the ICTY enjoyed a very high level of
support among the respondents surveyed before 2001 (1997 Zagreb, 2000 Sarajevo)
and among the respondents surveyed in Kosovo in 2004; the overwhelming
majority in those samples evaluated the ICTY as fair and picked the ICTY as
the preferred decision-maker. While the ICTY enjoyed some level of support
among the respondents surveyed in Vukovar, Croatia (surveyed in 2004) and
Sarajevo, BiH, the level of support among the Belgrade, Serbia respondents
(surveyed in 2004 and 2005) was rather low.

Only a handful of studies have explored public support for the ICTY in the former
Yugoslavia and even fewer analyzed victims’ views. The purpose of our research is to
study perceptions of justice and institutions delivering justice in the post-war Bosnia
and Herzegovina. We substantially expand the literature by surveying the victims of
war crimes and crimes against humanity in Bosnia and Herzegovina and provide an in-
depth exploration of their support for the ICTY. We explore not only victims’ views of
the ICTY, but also their views of the local courts in Bosnia and Herzegovina, the courts
that will continue with the trials and judgments in war crime cases and crimes against
humanity cases long after the ICTY is gone. We also seek to tease out whether
testifying at the courts is related to a more positive view of the courts. Finally, we
assess whether the nature of victimization (sexual violence v. other types of victimiza-
tion) is related to the perceptions of justice.

Methodology: the victim association survey

Stories of serious victimization in Bosnia and Herzegovina surfaced as early as 1992;
the war in Bosnia and Herzegovina ended with the Dayton Peace Accord 3 years later,
in 1995. Although an ideal data set would include a representative sample of victims of
war crimes and crimes against humanity, the reality is that, 15 years after the war had
ended, it is impossible to collect a representative sample of victims simply because
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there is no recorded population of victims. The issue is further complicated by the fact
that some forms of victimization, like rape or sexual violence, are traditionally one of
the most—if not the most—underreported types of crime (e.g., [51]). Contributing
toward already large dark numbers even further is the notion that being a victim of
systematic sexual violence, be it used as a part of war tactics or as a method of carrying
out genocide, attaches additional stigma to the victims from both the “enemy’s side”
and “their own side” [45].

Our survey was completed in 2007, about 15 years after the war started in
Bosnia and Herzegovina and about 12 years after the Dayton Peace Accord was
signed. At the time, the ICTY had issued more than 100 indictments, rendered
trial decisions in numerous cases, and made some appellate decisions in several
prominent cases (e.g., Lašva Valley—Blaškić et al., Kordić & Čerkez; Čelebići
Camp—Mucić et al.; Omarska—Kvočka et al.; Srebrenica—Krstić, Nikolić,
Galić; Keraterm—Sikirica et al.; Foča—Kunarac et al.). In 2005, for the first
time, the ICTY transferred a case (Radovan Stanković) to a local court (the
Court of BiH).

The issues we address in the survey—perceptions of justice and fairness—are
universal topics that transcend state boundaries. Although the questions in our ques-
tionnaire focus on the ICTYand local courts in BiH in 2007, the possibility of impartial
justice by an international court and the local courts in the aftermath of war crimes and
crimes against humanity are issues of general importance both to the international
community and individual countries, be they the United Nations, the International
Criminal Court, Argentina, Rwanda, or Sudan. The topics and issues addressed carry
with them lessons for the aftermath of future conflicts.

Our goal was to survey the victims of war crimes and crimes against
humanity. One approach toward achieving this goal would be to survey the
victims who have testified at the ICTY and local courts. However, the reality is
that very few of the victims will ever testify, that there are few trials occurring
across the country, and that trials themselves are long with only a subsection
devoted to victim/eyewitness testimony. Instead, we opted to approach victims’
associations and solicit their help in reaching their members. Although our
methodology likely yielded respondents who have been victimized, we can
only rely on their perceptions about their victimization and the information
they were willing to share with us. We do not have a way to confirm the extent
and nature of their victimization; instead, we rely on the association’s assess-
ment that a person accepted into the membership indeed is a victim.

There are a number of victims’ associations in Bosnia and Herzegovina. We
approached once such association whose members are victims of war crimes and
crimes against humanity. According to the association, if at all possible, they carefully
check and verify the victimization of persons whom they admit as members. The
association has several hundred members, most of whom are Muslims. The association
is located in the Federation.

The head of the association granted us permission to survey its current and prospec-
tive members, requiring that we keep the identity of the association confidential and
that we provide anonymity to our respondents. Prospective respondents learned about
the study, its potential benefits and risks for the respondents, the voluntary nature of
their participation, and their right to withdraw from the study at any point. If the
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potential respondents agreed to participate, they were given a copy of the questionnaire
with the consent form.2 The questionnaire primarily focused on the perceptions of the
ICTY and local courts (i.e., perceptions of current events) and tried to minimize the
number and extent of questions about the respondents’ victimization (i.e., descriptions
of the events that occurred more than 15 years before). Using this methodology, we
surveyed 600 individuals, with the response rate of 80 %.

The questionnaire focused primarily on the respondents’ views about the ICTY and
local courts in general, and about the ICTY’s and local courts’ decisions in specific
cases. It started with general questions about the need and the rationale for punishing
offenders found guilty of committing war crimes and crimes against humanity. Then,
the respondents were asked to select the preferred decision-maker in abstract and for
specific cases (e.g., Slobodan Milošević, Radovan Karadžić, Ratko Mladić, Tihomir
Blaškić, Esad Landžo, Stanislav Galić). We focused on existing cases involving well-
known names of political and military leaders (e.g., Milošević, Karadžić, Mladić). At
the same time, our selection of cases was limited by the cases that the ICTY was
pursuing. Thus, because of the ICTY’s choice, our selection of Croatian and, particu-
larly, Muslim high-profile defendants was much more limited. Finally, our choices were
even more restricted for the questions involving local courts and the cases the ICTY
had transferred to the local courts.

The questionnaire then contained parallel questions about the perceptions of justice
delivered by the ICTY, local courts in Croatia, local courts in the BiH Federation, local
courts in BiH Republika Srpska, the Court of BiH, and local courts in Serbia. The
questions focused on procedural and substantive justice in the abstract, as well as in the
cases concerning specific defendants tried by these courts. We also included additional
questions about the perceptions of the courts’ independence and bias.

At the end of the questionnaire, we incorporated several questions about respon-
dents’ demographic characteristics (e.g., gender, age, education, ethnicity). We inquired
whether the respondents perceived themselves as victims of war crimes and/or crimes
against humanity, whether they witnessed such crimes, whether their family members
have been victimized, and whether their acquaintances or fellow citizens have been
victimized. Lastly, we incorporated questions about the nature of their victimization
using legal categories (e.g., rape, assault, theft of property)3 and asked them whether
they have testified in any of the courts trying cases of war crimes and crimes against
humanity.

2 The study was approved by our respective IRBs. The respondents received the required IRB notifications
about the study, the potential risks and benefits of participating in the study, the voluntary nature of their
participation, and their right to withdraw from the study at any point without facing any negative conse-
quences. Furthermore, to minimize risk for the respondents, we asked very few questions about the respon-
dents’ potential victimization and focused the overwhelming majority of our questions on their opinions about
the ICTY and local courts.
3 We first inquired whether the respondents perceive themselves as victims of war crimes and crimes against
humanity. If they answered in the affirmative, we further inquired about the nature of their victimization. The
respondents could have selected among several categories, including being raped, beaten, injured, starved, and
having property stolen and/or destroyed. The respondents’ victimization could fit into more than one category.
For the purposes of this study, we have dichotomized their responses into “being raped” (if they indicated that
being raped is their only or one of the types of victimization experienced) and “being victimized otherwise” (if
none of their victimization experiences included being raped). Please see Table 2 for specific categories.
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Women constitute about three-quarters of our sample overall (Table 1), although
they are substantially more prominent as victims of rape than as victims of other crimes.
Most of the respondents were between 21 and 50 years or age and were high-school
graduates (Table 1). In our overall sample, about two-thirds of the respondents were
Muslims/Bosniaks and about one-sixth were Croats and Serbs, respectively (see
Table 1). Muslims/Bosniaks comprised the majority among the respondents who
reported being raped and about one-half of those who reported being victimized
otherwise (Table 1).

Out of 600 respondents, 317 (52.5 %) reported being raped and the rest reported
being victimized otherwise (47.5 %, Table 2). Almost of all those who reported being
raped and about one-half of those who reported being victimized otherwise were
women (Table 1).

Although almost all respondents, be they victims of sexual violence or victimized
otherwise, perceived being victimized and have had family members killed during the
war (Table 2), the nature of the respondents’ victimization differed. Those who reported

Table 1 Respondents’ demographic characteristics

Percent
(Frequency)

Respondent
reporting rape
(N=314)

Respondent not
reporting rape
(N=276)

χ2 Phi

Gender

Women 73.0 % (410) 93.6 % 49.6 % 143.9*** .494***

Age at the end of war (1995)

20 or below 7.5 % (43) 7.3 % 7.8 % 5.0 .094

21–35 43.3 % (247) 47.5 % 38.3 %

36–50 43.7 % (249) 40.4 % 47.7 %

Above 50 5.4 % (31) 4.8 % 6.3 %

Education

Below high school 13.0 % (77) 12.7 % 13.3 % 10.1* .131*

High school 64.6 % (383) 69.7 % 58.8 %

Some college 15.5 % (92) 11.8 % 19.7 %

College 6.9 % (41) 5.7 % 8.2 %

Nationality

Muslims 65.2 % (379) 79.6 % 48.5 % 70.0*** .347***

Croats 18.2 % (106) 14.1 % 23.1 %

Serbs 16.5 % (96) 6.4 % 28.4 %

Respondent Testified

ICTY 3.5 % (20) 5.8 % 1.1 % 81.1*** .375***

Court of BiH 24.6 % (142) 38.1 % 9.3 %

Court in Federat. 1.0 % (6) 1.3 % 0.7 %

Court in RS 0.2 % (1) 0.3 % 0.0 %

Court in Croatia 0.5 % (3) 0.7 % 0.4 %

Did not testify 70.2 % (406) 53.8 % 88.5 %

*p<.05; **p<.01; ***p<.001
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being raped were also more likely to have more family members killed, reported being
arrested, beaten, being seriously injured, having property damaged completely, and
starved (Table 2). In addition, the overwhelming majority of those who reported being
raped also reported being raped repeatedly (87 % or 275).

The majority of both groups did not report having any experience as witnesses
before either the ICTYor a domestic court (Table 1). However, about one-quarter of the
respondents reported that they had testified before either a domestic court or the ICTY
(Table 1). Among the respondents who had testified, the respondents were most likely
to report testifying before the Court of BiH (24.6 %, Table 1) and the ICTY (3.5 %).

Table 2 Respondents’ reported victimization

Percent
(Frequency)

Respondent
reporting
rape (N=314)

Respondent not
reporting rape
(N=276)

χ2 Phi

Victimization status

Personally victimizeda 92.9 % 98.4 % 86.7 % 31.1*** .229***

Witnessedb 75.3 % 84.8 % 64.5 % 32.7*** .235***

Family victimizedc 94.9 % 96.8 % 92.6 % 5.4* .096*

Neighbors/citizens victimizedd 98.5 % 98.7 % 98.2 % 0.3 .022

Number of family members killed

0 26.3 % 21.9 % 31.3 % 16.0** .165**

1 28.1 % 28.9 % 27.3 %

2–3 29.8 % 35.9 % 22.9 %

4–10 14.3 % 12.1 % 16.7 %

Over 10 1.5 % 1.3 % 1.8 %

Respondent’s experience

Raped repeatedly 45.9 % 85.9 % 0.0 % 443.3*** .860***

Arrested 77.0 % 94.4 % 57.0 % 117.5*** .443***

Beaten 74.8 % 90.0 % 57.3 % 84.3*** .375***

Beaten repeatedly 61.1 % 70.0 % 50.9 % 22.9.*** .196***

Injured by mine 10.7 % 1.9 % 20.9 % 55.9*** .306***

Injured otherwise 90.6 % 91.8 % 89.2 % 1.2 .045

Seriously injured 87.1 % 91.2 % 82.4 % 10.2** .131**

Property damaged completely 70.4 % 76.7 % 63.2 % 13.1*** .148***

Displaced person 74.8 % 78.1 % 71.0 % 4.0* .082*

Starved 84.1 % 93.1 % 73.7 % 41.1*** .264***

*p<.05; **p<.01; ***p<.001
a The question was worded as follows: “Do you consider yourself a victim of war crimes or crimes against
humanity?” The possible answers were: “yes” and “no.”
b The question was worded as follows: “Have you witnessed a war crime or a crime against humanity?” The
possible answers were: “yes” and “no.”
c The question was worded as follows: “Has a member of your family or a close friend been a victim of war
crimes or crimes against humanity?” The possible answers were: “yes” and “no.”
d The question was worded as follows: “Has an acquaintance or a fellow citizen been a victim of a war crime
or a crime against humanity?” The possible answers were: “yes” and “no.”
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The respondents who reported being raped tended more frequently to have had an
opportunity to testify than the respondents who were victimized in other ways; more
than 45 % of the respondents who reported being victims of sexual violence and only
about 10 % of the respondents who were victimized otherwise had testified. Among the
respondents who had testified, most testified at the Court of BiH, regardless of whether
they have been raped (82.7 % of those who testified) or victimized otherwise (81.2 %
of those testified).

Trust in the ICTY and local courts

To date, the ICTY has being performing a historic function in carrying out the trials for
war crimes and crimes against humanity committed on the territory of the former
Yugoslavia. This study explores the extent to which our respondents’ perceptions of the
ICTY’s legitimacy in general and fairness in specific are influenced by who they are,
what the nature of their victimization is, and how they perceive the ICTY’s procedures
and decisions.

Our survey included not only general questions about the appropriate jurisdiction for
persons accused of war crimes committed on the territory of the former Yugoslavia, but
also several specific questions about jurisdiction for Slobodan Milošević (former
President of Serbia), Radovan Karadžić (former President of the Serbian part of Bosnia,
Republika Srpska), Ratko Mladić (former Commander of the Bosnian Serb Army),
Tihomir Blaškić (former Commander of the Regional Headquarters of the Bosnian
Croat Army in central Bosnia), Esad Landžo (a former guard at the Čelebići concen-
tration camp), Stanislav Galić (the Major General in charge of the Romanija Corps,
responsible for the siege of Sarajevo), Miodrag Jokić (Commander of the 9th Military
Naval Sector (VPS) of the Yugoslav navy, responsible for attacking Dubrovnik), Mile
Mrkšić (Colonel in the Yugoslav People's Army (JNA) and commander of the 1st
Guards Motorized Brigade and Operational Group South which controlled the Vukovar
Hospital), Miroslav Radić (Captain in the JNA), Veselin Šljivančanin (Major in the
JNA), and Radovan Stanković (Member of the Miljevina battalion, a Bosnian Serb
paramilitary unit in Foča, whose case was the first one transferred from the ICTY to the
Court of BiH). Our questions purposely included the defendants of various ethnic
backgrounds (e.g., Esad Landžo is a Muslim/Bosniak, Tihomir Blaškić is a Croat,
Slobodan Milošević was a Serb).

As discussed above, we included one general question about the preferred decision-
maker and then followed up with specific questions inquiring about the preferred
decision-maker in eight cases, involving defendants of different ethnicities and citizen-
ships. However, the choice of appropriate answers is further complicated by the fact
that the offenders and victims, although members of different ethnic groups, may be
citizens of the same country. In addition, the court system within a country could be
complex (e.g., there are three types of trials courts within Bosnia and Herzegovina: the
Court of BiH, local courts in the Federation, and local courts in Republika Srpska) and
referring to the courts of the country may not be specific enough for the circumstances.

To make these questions about various ICTY cases parallel, we had to provide
answers that would be as similar as possible, while taking into account the specifics of
each case (e.g., offender’s ethnicity, offender’s citizenship, victims’ ethnicity, victims’
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citizenship). This approach has many advantages (e.g., comparability across questions);
nevertheless, it has some limitations too (e.g., little room left for individualized
answers). Thus, the answers to the questions about the preferred decision-maker
typically presented the respondents with several choices: the ICTY, victims’ families,
courts in the state in which the victims typically originated or in which the majority of
the population shared the same ethnicity (e.g., “courts in Bosnia and Herzegovina” for
Radovan Karadžić and Ratko Mladić), and courts in the state of the offender’s
citizenship or in which the majority of the population shared the same ethnicity (e.g.,
“courts in Serbia/the Serb Republic” for Radovan Karadžić and Ratko Mladić). The
answers to the general question about the preferred decision-maker had to incorporate
all of these factors, guiding us to provide relatively general answers to this question as
well (e.g., “courts of the offender’s country or the country whose armed force he was a
member”), rather than providing specific answers (e.g., “courts in Bosnia and
Herzegovina”).

The results show very clearly that the majority in both groups of respondents—those
who reported being raped and those who reported being victimized otherwise—picked
the ICTY as their preferred decision-maker in abstract (Table 3). However, the respon-
dents who reported being raped were substantially more likely to select the ICTYas the
preferred decision-maker than the respondents who reported being victimized otherwise
(80.7 % v. 50.6 %; Table 3) were. The second most frequent choice of the preferred
decision-maker for both groups of respondents included local courts in Bosnia and
Herzegovina and Croatia (Table 3). Courts in the offender’s country of origin were least
likely to be selected as the appropriate decision-maker by both groups (Table 3).

The respondents’ preference for the ICTYover local courts persisted when we asked
questions about specific defendants, including the top political and military leaders
such as Slobodan Milošević, Radovan Karadžić, and Ratko Mladić. With the exception
of Esad Landžo, the lowest-ranked official in the group (a guard at a concentration
camp), the majority of the respondents, regardless of whether they reported being raped
or victimized otherwise, preferred the ICTY as the decision-maker (Tables 4 and 5).
Despite this obvious similarity between the two groups, there was a substantial
difference between them as well: the respondents who reported being raped were much
more strongly in favor of the ICTY than the respondents who reported being victimized
otherwise were (see Tables 4 and 5). In particular, at least three-quarters of the
respondents who reported being raped thought the ICTY would be the preferred
decision-maker for trials involving each and every specified offender (see Tables 4
and 5), while below two-thirds of the respondents who reported being victimized
otherwise selected the ICTY (Tables 4 and 5).

We continue our analyses by using the respondents’ choice of the preferred decision-
maker as the dependent variable in our logistic regression models. We plan to assess
whether the respondents’ views of the ICTY influence the respondents’ views of the
preferred decision-maker. Thus, our logistic regression model, in addition to including a
measure of the respondents’ perceptions of the ICTYoverall fairness, also contains the
scale of “political neutrality” (i.e., “political scale” in the tables) that measures the
perceived political bias of the ICTY. Four items comprising the ICTY political neu-
trality scale ask about judges’ ability to resist political pressure, judicial independence,
national bias, and the role played by political factors in judicial decisions. The alpha
reliability coefficient for this scale is .74.
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Table 3 Respondent designations of appropriate jurisdiction

Respondents
reporting rape
(N=314)

Respondents not
reporting rape
(N=276)

χ2 Phi

Jurisdiction in generala

ICTY 80.7 % 50.6 % 58.77*** .322***

Local courts (BH & CRO) 11.6 % 27.2 %

Courts in offender’s country 1.7 % 7.2 %

Victims’ families 6.0 % 15.1 %

For Miloševićb

ICTY 88.1 % 65.5 % 43.94*** .278***

Local courts (BH & CRO) 7.1 % 18.2 %

Courts in offender’s country 1.0 % 1.2 %

Victims’ families 3.8 % 15.1 %

For Karadžić & Mladićc

ICTY 87.1 % 62.7 % 46.87*** .287

Local courts (BH) 5.2 % 17.7 %

Courts in offender’s country 1.3 % 4.2 %

Victims’ families 6.5 % 15.4 %

For Blaškićd

ICTY 84.4 % 60.0 % 45.19*** .277***

Local courts (BH) 4.1 % 9.5 %

Courts in offender’s country 8.3 % 19.3 %

Victims’ families 3.2 % 11.3 %

For Landžoe

ICTY 70.7 % 42.5 % 55.16*** .307***

Local courts (BH) 1.3 % 0.4 %

Courts in offender’s country 23.8 % 42.1 %

Victims’ families 4.2 % 15.0 %

For Galićf

ICTY 85.3 % 60.2 % 49.52*** .292***

Local courts (BH) 9.9 % 21.8 %

Courts in offender’s country 1.6 % 3.8 %

Victims’ families 3.2 % 14.3 %

For Jokićg

ICTY 84.9 % 56.6 % 57.02*** .314***

Local courts (CRO) 10.0 % 29.6 %

Courts in offender’s country 1.6 % 4.1 %

Victims’ families 3.5 % 9.7 %

For Mrksić, Radić, and Šljivančaninh

ICTY 82.4 % 50.6 % 67.04*** .339***

Local courts (BH) 9.3 % 25.5 %

Courts in offender’s country 1.6 % 4.8 %

Victims’ families 6.7 % 19.2 %
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Table 3 (continued)

Respondents
reporting rape
(N=314)

Respondents not
reporting rape
(N=276)

χ2 Phi

For Stankovići

ICTY 79.9 % 50.4 % 58.13*** .315***

Local courts (BH) 9.2 % 21.7 %

Courts in offender’s country 1.9 % 7.7 %

Victims’ families 8.9 % 20.2 %

a The question was worded as follows: “Who should try the persons accused of war crimes committed in the
territory of the former Yugoslavia?” The possible answers were: “a) the courts on the territory of Croatia and
Bosnia and Herzegovina where the crimes have been committed; b) the courts of the offender’s country or
country whose army force he was a member of; c) the International Tribunal in The Hague; d) the families of
the victims; e) other ______.”
b The question was worded as follows: “In your opinion, who should try Slobodan Milošević?” The possible
answers were: “a) courts in Bosnia and Herzegovina/Croatia; b) courts in Serbia/the Serb Republic; c) the
International Tribunal in The Hague; d) the families of the victims; e) other ______.”
c The question was worded as follows: “In your opinion, who should try Radovan Karadžić and Ratko
Mladić?” The possible answers were: “a) courts in Bosnia and Herzegovina; b) courts in Serbia/the Serb
Republic; c) the International Tribunal in The Hague; d) the families of the victims; e) other ______.” Because
only a few respondents selected answers “families of victims” and “courts in Serbia/the Serb Republic,” they
were omitted from the 2000 cross-ethnicity analysis
d The question was worded as follows: “In your opinion, who should have tried Tihomir Blaškić?” In the 2003
version we added the explanation: “In your opinion, who should have tried Tihomir Blaškić (the Commander
of the Regional Headquarters of the HVO Armed Forces in central Bosnia as of June 1992)?” The possible
answers were the same: “a) courts in Croatia; b) courts in Bosnia and Herzegovina; c) the International
Tribunal in The Hague; d) the families of the victims; and e) other ______.” Because only a few respondents
selected answers “families of victims” and “courts in Croatia,” they were omitted from the 2000 cross-
ethnicity analysis
e The question was worded as follows: “In your opinion, who should have tried Esad Landžo?” In the 2003
version we added the explanation: “In your opinion, who should have tried Esad Landžo (a guard at the
Čelebići concentration camp)?” The possible answers were the same: “a) courts in Croatia; b) courts in Bosnia
and Herzegovina; c) the International Tribunal in The Hague; d) the families of the victims; and e) other
______.” Because only a few respondents selected answers “families of victims” and “courts in Croatia,” they
were omitted from the 2000 cross-ethnicity analysis
f The question was worded as follows: “In your opinion, who should have tried Stanislav Galić (the major
general who lead the Romanija Corps and maintained the siege of Sarajevo from 1992 to 1994)?” The possible
answers were: “a) courts in Bosnia and Herzegovina; b) courts in Serbia/the Serb Republic; c) the International
Tribunal in The Hague; d) the families of the victims; e) other ______.”
g The question was worded as follows: “In your opinion, who should have tried Miodrag Jokić (the admiral
who led the shelling of Dubrovnik in 1991)?” The possible answers were: “a) courts in Croatia; b) courts in
Serbia/the Serb Republic; c) the International Tribunal in The Hague; d) the families of the victims; e) other
______.”
h The question was worded as follows: “In your opinion, who should try Mile Mrkšić, Miroslav Radić, and
Veselin Šljivančanin (accused of participating in the criminal enterprise in which the Serb forces after the fall
of Vukovar mistreated and killed non-Serbs from the Vukovar Hospital)?” The possible answers were: “a)
courts in Croatia; b) courts in Serbia/the Serb Republic; c) the International Tribunal in The Hague; d) the
families of the victims; e) other ______.”
i The question was worded as follows: “In your opinion, who should have tried Radovan Stanković (accused
of being a soldier in charge of a house in Foča in which Muslim women and girls were repeatedly raped and
sexually assaulted)?” The possible answers were: “a) courts in Bosnia and Herzegovina; b) courts in Serbia/the
Serb Republic; c) the International Tribunal in The Hague; d) the families of the victims; e) other ______.”
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Existing research on legitimacy of governmental institutions shows very clearly that
prior experience with the institution is critical (e.g., [4, 8, 9, 28, 41, 46, 47,
52]). Accordingly, our model also contains a measure of their self-reported
experience with the ICTY and domestic courts. While the overwhelming ma-
jority of the respondents had no experience testifying at either the ICTY or the
local courts, a number of respondents did testify before the ICTY or the Court
of BiH. Consequently, we were able to compare the views of those who had no
experience testifying in such cases at all and those who experienced testifying
before the ICTY and/or the Court of BiH.

We further included a measure of personal victimization (i.e., sexual victimization v.
other type of victimization) to examine its effect on the perceptions of the ICTY.
Finally, we included demographic characteristics, namely ethnicity, education, and age.

Table 4 Logistic coefficients from the regression of the preferred decision-maker on respondents’ attitudes
and background characteristics

Model 1 Model 2

B s.e. Odds B s.e. Odds

Age in 1995a

20 or younger −.303 .633 .739 −1.700 1.078 .183

21–35 −.083 .498 .921 −.179 .909 .836

36–50 .106 .488 1.112 .011 .886 1.011

Educationb

Less than HS −.548 .554 .578 −.296 .900 .744

HS .765 .461 2.148 1.029 .746 2.799

Some college −.221 .520 .802 −.722 .810 .486

Nationalityc

Croat .508 .341 1.662 .557 .641 1.745

Muslim 2.818*** .324 16.747 2.347*** .621 10.454

Reported being rapedd .794** .241 2.213 −1.005* .562 .366

ICTY Fairnesse 4.386*** .512 80.329

Political scale −.102 .116 .903

Testifiedf

Yes, at the ICTY .847 1.247 2.333

Yes, at Court BiH 3.044*** .802 20.990

Constant −1.706 .694 −2.646 1.700

Model Nagelkerke R Squared .437 .780

* p<.05; ** p<.01; *** p<.001
a Reference category is the oldest (above 50 years of age)
b Reference category is “college.”
c Reference category is “Serb.”
d Reference category is victimized otherwise (not reported being raped)
e Reference category is “unfair.”
f Reference category is “no.”
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The results of the logistic regression are summarized in Table 4. Demographic
characteristics carry little weight as predictors of the preferred decision-maker, with
the exception of ethnicity for a specific subset of respondents. Namely, the odds that the
Muslim/Bosniak respondents would select the ICTY as the preferred decision-maker
are estimated to be 10.4 times as high as those of the Serb respondents.

The views about the ICTY’s overall fairness are the strongest predictor of the
preferred decision-maker. The odds that the respondents who evaluated the ICTY
overall as fair would select the ICTY as their preferred decision-maker are estimated
to be 80.5 times as high as those of the respondents who evaluated the ICTYoverall as
unfair, all other covariates being equal (Table 4).4

The respondents’ own experience played a significant role in their choice of the
decision-maker. In Model 1 (Table 4), the results indicate that, compared to the odds
that the respondents who reported being victimized otherwise would select the ICTYas
the decision-maker, the odds that the respondents who reported being raped would do
so increase by 2.2 times. However, this is highly statistically significant only when
demographic variables and testifying experience enter the model (see Table 4). Also, it
changes both direction and strength when other strongly correlated variables (e.g.,
perceptions of the ICTY fairness, testifying experience) enter into the model.

Testifying at the Court of BiH was a significant predictor of the respondents’ choice
of the ICTY (Table 4). The odds that the respondents who testified at the Court of BiH
would select the ICTYas their preferred decision-maker are estimated to be 21.0 times
as high as those of the respondents who did not testify. The experience of testifying at
the ICTY, on the other hand, was not a powerful predictor. This is likely because only a

4 The odds effects are obtained by exponentiation of the logistic coefficients.

Table 5 Perceived fairness of the ICTY and Local courts

Respondents
reporting rape
(N=314)

Respondents not
reporting rape
(N=276)

χ2 Phi

ICTY

Fair 83.4 % 52.3 % 63.60*** .336***

Court BiH

Fair 61.0 % 51.2 % 5.32* .099*

Federal Courts (BiH)

Fair 44.8 % 29.2 % 15.25*** .161***

Republika Srpska Courts (BiH)

Fair 3.8 % 13.5 % 18.26*** .176***

Croatian Courts

Fair 26.4 % 41.5 % 14.04*** .160***

Serbian Courts

Fair 4.4 % 14.6 % 18.46*** .177***

The question for each court/tribunal was worded as follows: “Do you think that the ________ conducts the
trials correctly and fairly and makes just decisions?” Possible answers range on a four-point Likert scale from
a) definitely yes to d) definitely no
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very small percent of the respondents (5 % overall, 1 % for the respondents who were
victimized otherwise) actually had the experience of testifying before the ICTY and
because variables such as type of victimization and ICTY fairness are strongly corre-
lated with it.

Perceived (Un)fairness of the ICTY and local courts

In addition to asking about the preferred decision-maker, we asked the respondents to
evaluate courts that could try cases involving war crimes and crimes against humanity
committed on the territory of the former Yugoslavia. They include an international
court (i.e., the ICTY), domestic courts (e.g., local courts in Bosnia and Herzegovina
and Croatia), and semi-domestic courts (e.g., the Court of BiH, a domestic court
heavily supported, both in terms of financial support and expertise, by the international
community).

The results, shown in Table 5, indicate that the respondents believed that only two
courts— the ICTYand the Court of BiH—would mete out fair decisions. Although the
majority of both respondents who reported being raped and the respondents who
reported being victimized otherwise evaluated the ICTY and Court of BiH trials and
decisions as fair, the respondents who reported being raped were particularly likely to
believe that the ICTY and the Court of BiH were fair. Between the two courts, the
ICTY was far more likely to be evaluated as fair than the Court of BiH was. The Court
of BiH, in turn, was most likely to be evaluated as fair among local courts (Table 5). All
other courts, which are truly local courts with no international presence and
support, generated little trust from the respondents; only a minority of the
respondents (sometimes even a slim minority) evaluated the trials held at these
courts as fair (see Table 5).

However, the views concerning local courts were far from homogeneous. The courts
that yielded the lowest level of trust are the local courts from Serbia and Republika
Srpska, with only 15 % or fewer of the respondents evaluating their trials as fair
(Table 5). On the other hand, federal courts from Bosnia and Herzegovina and local
courts from Croatia generated a somewhat higher level of trust.

The ICTY—an international court—seemed to generate the highest level of per-
ceived fairness among the respondents. We further explore the degree to which
perceptions of the ICTY’s fairness are influenced by who the respondents are, what
the nature of their victimization is, and how they perceive the ICTY’s procedures and
decisions by performing a logistic regression analysis in which perception of the
ICTY’s overall fairness is the dependent variable (Table 6).5

In addition to the variables we already used to assess the respondents’ choice of the
preferred decision-maker (see Table 4), we incorporated several additional variables
into this model. Existing research on the ICTY suggests that both distributive fairness
and procedural fairness are important (e.g., [29]). Thus, we included the assessment of

5 The question was worded as follows: “Do you think that the International Tribunal conducts the trials
correctly and fairly and makes just decisions?” Possible answers ranged from “definitely yes” (i.e., very fair) to
“definitely no” (i.e., very unfair). Because our primary interest lies in comparing the views held by the
respondents who evaluated the ICTYas fair with the views held by the respondents who evaluated the ICTYas
unfair, we condensed the four-point Likert scale into a dichotomized scale of “fair” and “unfair.”
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both distributive and procedural fairness in our model. Existing research explored two
separate measures of the key procedural rights, both of which we incorporated
into our model: the right to plea bargain and the right to neutral and politically
independent judges.

Table 6 Logistic coefficients from the regression of perceived ICTY’s overall fairness on respondents’
attitudes and background characteristics

Model 1 Model 2

B s.e. Odds B s.e. Odds

Age in 1995a

20 or younger −.119 .737 .888 −.171 1.852 .843

21–35 −.737 .587 .478 .981 1.699 2.668

36–50 −.285 .579 .752 .939 1.697 2.557

Educationb

Less than HS −.185 .554 .831 −1.420 1.136 .242

HS .764 .447 2.147 −1.378 .842 .252

Some college .219 .512 1.245 −1.246 .930 .288

Nationalityc

Croat .740* .362 2.095 1.437 .950 4.210

Muslim 2.890*** .341 17.996 3.263*** .903 26.125

Reported being rapedd 1.055*** .248 2.872 .126 .514 1.135

Fairness of decisionse 4.181*** .670 65.452

Fairness of proceduresf 1.501** .634 4.484

Political scale −.445** .153 .641

Punishment purposeg

Retribution −1.074 .610 .342

Retribution & Det. −.675 .873 .509

Plea bargainingh .570 .923 1.768

Testifiedi

Yes, at the ICTY .433 1.351 1.542

Yes, at Court BiH 2.352** .693 10.511

Constant −1.482 .769 .227 1.204 2.527 3.334

Model Nagelkerke R Squared .437 .826

* p<.05; ** p<.01; *** p<.001
a Reference category is the oldest (above 50 years of age)
b Reference category is “college.”
c Reference category is “Serb.”
d Reference category is victimized otherwise (not reported being raped)
e Reference category is “unfair.”
f Reference category is “unfair.”
g Reference category is “deterrence.”
h Reference category is no, should not be allowed
i Reference category is “no.”
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We also included a measure of the respondents’ views about the purpose(s) of
punishment. The respondents were asked to select between descriptions of specific
and general deterrence and retributive punishment as the primary purpose in sentencing
war criminals. Despite the fact that we instructed the respondents to select only one of
the options, more than five percent of them selected both deterrence and retribution;
accordingly, we included them in the analysis as a separate category as well.

The results of the logistic regression are summarized in Table 6. Perceived fairness
of the decisions and fairness of the procedures are two of the several strongest
predictors of ICTY’s perceived overall fairness. The odds that the respondents who
evaluated the ICTY decisions as fair would regard ICTYas fair overall are estimated to
be 65.4 times as high as those of the respondents who evaluated the ICTY decisions as
unfair.6 Similarly, the odds that the respondents who evaluated the ICTY procedures as
fair would regard the ICTYoverall as fair are estimated to be 4.5 times as high as those
of the respondents who evaluated the ICTYprocedures as unfair. While plea bargaining
was not a statistically significant predictor of the perceived ICTY’s overall fairness,
views about the ICTY’s independence were. In particular, a one-unit increase on the
scale of perceived political influence decreased the odds that the respondents would
evaluate the ICTY as fair overall by 0.6 times.

The respondents’ experience in testifying was also critical (Table 6). The odds that
the respondents who testified before the Court of BiH would view the ICTY as fair
overall are estimated to be 10.5 times as high as those of the respondents who did not
testify. Compared to those who did not testify at all, testifying at the ICTY was not a
significant predictor of the ICTY’s overall fairness.

Lastly, ethnicity was also a significant predictor. The odds that the Muslim/Bosniak
respondents would evaluate the ICTY as fair overall are estimated to be 26.1 times as
high as those of the Serb respondents. The differences between Serb and Croat
respondents were statistically significant in Model 1, but, once controls for fairness
of decisions, fairness of procedures, and similar variables were introduced into the
model, these differences did not reach standard levels of statistical significance.

Discussion

Our analyses show that the majority of our respondents preferred the ICTY over local
courts as the decision-maker in war crimes and crimes against humanity trials, regard-
less of whether we asked the question in abstract or narrowed it down on a specific
defendant. Although the victims who reported being raped were more strongly in favor
of the ICTY than the respondents who reported being victimized otherwise were, the
common theme is that both groups preferred the ICTYas the decision-maker over local
courts.

The respondents’ choice of the appropriate decision-maker for the war crimes and
crimes against humanity was strongly tied to how fair they perceived the ICTY to be,
whether they testified at any court, and what their ethnicity was. By far the strongest
predictors of their choice of the preferred decision-maker were their views of the ICTY
fairness; the respondents who evaluated the ICTY to be fair were more likely to select

6 The odds effects are obtained by exponentiation of the logistic regression coefficients.

Pursuit of justice 21



the ICTYas the preferred decision-maker than the respondents who evaluated the ICTY
as unfair were.

We also found that the experience of testifying at the Court of BiH was one of
the key predictors of choosing the ICTY as the preferred decision-maker and as
trusting that the ICTY is fair. Although technically a local court, the Court of BiH
was established along the lines of the ICTY organization and includes in its
Registry international and domestic judges and international staff. It relies heavily
on subsidies from the international community in terms of finances, staff, and legal
expertise (the court’s original jurisdiction was expanded to include war crime
trials). Trials at the Court of BiH have been carefully monitored by many
international players, including the OSCE Mission in BiH [39]. The Court of
BiH passed the ICTY muster, as the ICTY did not recall any of the cases
transferred to it.

In separate analyses, we discovered that the respondents were very selective
in their choice of the local courts that they trusted to be fair; they showed a
substantial level of distrust in the fairness of local courts and deemed only one
local court to be fair—the Court of BiH. All of the other local courts,
particularly the courts in Republika Srpska and Serbia, lacked legitimacy in
the eyes of the respondents. This lack of confidence in local courts, with the
exception of the Court of BiH, should not be surprising. In fact, NGO reports
of local courts in Bosnia and Herzegovina, Croatia, and Serbia identify a
number of severe challenges and, generally, provide additional evidence to
support the respondents’ views (e.g., [10, 11, 15, 35, 36]).

The results of our logistic regression analyses of the preferred decision-maker and
the ICTY fairness show that the respondents’ ethnicity remains the most critical
demographic characteristic, while age and education do not seem relevant. The
Bosniak/Muslim respondents were more likely to select the ICTY and view it as fair
than the Serb respondents were. These results are quite expected in light of the fact that
the war in the former Yugoslavia was fought along ethnicity lines and, as existing
research indicates, public confidence in the ICTY has been substantially lower in Serbia
than in Bosnia and Herzegovina. Our results fit well with the results of the 2002
International Institute for Democracy and Electoral Assistance survey, in which only a
miniscule minority of the Serb respondents (eight percent in Serbia and four percent in
Republika Srpska) showed trust in the ICTY, compared to about one-half of the
respondents from the Bosnian Federation (51 %; [18]).

Our final set of results targeted the perceptions of ICTY fairness. The results show
that the respondents’ evaluations of ICTY fairness in general were primarily influenced
by how fair the respondents evaluated ICTY decisions and only secondarily by how
fair they evaluated ICTY procedures. These findings are congruent with Kutnjak
Ivković and Hagan’s study [29]. Stover’s study [43] of the witnesses testifying before
the ICTY provided further evidence that the outcome of the case is highly relevant for
the witnesses’ perceptions of justice. Although Tyler and colleagues have emphasized
the importance of procedures for perceptions of justice (e.g., [46, 48]), such preferences
seem to be more relevant for intra-group assessments. For inter-group assessments,
such as those evaluating ICTY fairness across cases involving defendants from three
ethnic groups—Serbs, Croats, and Muslims/Bosniaks—favorability of the decisions
gains prominence over procedural justice (e.g., [48, 16]).
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Finally, respondents’ ethnicity played a significant role in shaping their perceptions
of ICTY fairness. In particular, the Muslim/Bosniak respondents were more likely to
evaluate the ICTY as fair than the Serb respondents were. These findings are by no
means surprising; we also found that the respondents’ ethnicity was directly related to
their preferred choice of the decision-maker (Muslim/Bosniak respondents were more
likely to select the ICTY than the Serb respondents were). Furthermore, as discussed
above, public opinion polls from the region reported similar results.

Conclusion

The results of our study, based on the data from the 2007 survey of victims of war
crimes and crimes against humanity, indicate that the respondents who believed that the
ICTY would be fair were particularly likely to select the ICTY as their preferred
decision-maker for war crimes and crimes against humanity. At the same time, the
respondents who were most likely to think that the ICTY was fair also evaluated the
ICTY decisions and procedures as fair and thought that the judges were able to resist
political pressures. These findings are consisten with the results of existing research
(e.g., [29]).

Furthermore, our results show that the ICTY is (still) the primary decision-maker of
choice, particularly for the trials of military and political leaders. The issue is especially
pronounced for the respondents who reported being raped, beaten, and starved. These
results are quite different from the results reported earlier by Kutnjak Ivković and
Hagan [29], suggesting that the overall level of support for the ICTY seems to have
decreased in the samples collected after 2001. At the same time, Kutnjak Ivković and
Hagan [29] noted that the decrease in the level of support for the ICTY is mirrored by
the increase in the level of support for the local courts. Indeed, our results complement
Kutnjak Ivković and Hagan’s findings [29]; the respondents in our study trusted the
ICTY and only one other court, the Court of BiH.

Our respondents were very selective in their choice of the local courts they believed
to be fair; they showed a substantial level of distrust in the fairness of local courts and
trusted only one local court—the Court of BiH. The reality is that, more than a decade
since the hostilities have ceased, the victims participating in our survey were (still)
skeptical of the justice delivered by “traditional” local courts. The Court of BiH is a
semi-domestic court; it has been established by the Bosnian and Herzegovinian
government, but it is modeled, funded, supported, and partly staffed by the international
community. By its very nature, it is a bridge between a completely international court,
such as the ICTY, and completely local courts, such as the cantonal courts in the
Federation (BiH).

From a purely practical standpoint, the Court of BiH does not have the resources to
try most of the perpetrators involved in war crimes and crimes against humanity; other
local courts are expected to participate in the process and try lower-ranked offenders.
However, whereas the Court of BiH has received mostly positive assessments from the
international NGOs (e.g., [14]), such was not the case for the other local courts. In fact,
it seems that the other local courts have been experiencing serious challenges [15],
ranging from lack of staff and specialization, to lack of cooperation and resources.
According to the 2010 OSCE report [10], which included the trials before Bosnian
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courts between 2004 and 2009, local courts—other than the Court of BiH—do not have
adequate capacity to provide support to victims and witnesses. Thus, the lack of
confidence our respondents displayed toward other local courts in BiH is very much
in accordance with the assessments made by international NGOs.

Our respondents’ skepticism toward Serbian courts is also supported by NGO
reports. For one, the sheer number of trials held has been small; by 2003 (8 years after
the war officially had ended in BiH), only four war crime trials were conducted by local
courts in Serbia ([11]: 166). According to the 2003 OSCE Mission to Serbia study of
Serbian local courts, the small number of trials seems to be a consequence of several
factors, including the lack of political will to carry out the trials, the fact that “the courts
in Serbia did not have the capacity to carry out the larger number of potential war crime
trials,” and the fact that “Serbia [could not] guarantee that these trials would be
conducted consistent with international standards for fair trials” ([11]: 168). As a
consequence, OSCE and the international community exerted substantial pressure,
pushing Serbia to establish specialized courts to deal with war crimes and crimes
against humanity and to enact new laws addressing such trials. In the end, the District
Court in Belgrade was given exclusive jurisdiction of war crime trials (Article 9, [30]).
Like the Court of BiH, the War Crimes Chamber of the District Court of Belgrade
relies on financial support from the international community, but, unlike the Court
of BiH, it does not have international judges or staff members. The War Crimes
Court has been carrying out war crime trials “despite limited funding, inadequate
political support, and little public awareness of its work” ([39]; see also e.g.,
[11]).

Lastly, the local courts in Croatia trying war crimes and crimes against humanity
cases are not without their share of problems. The key difference between BiH and
Serbia on the one hand, and Croatia on the other is that Croatia does not have a
specialized court for war crimes and crimes against humanity. Unlike Serbia, however,
which rarely engaged in war crimes trials before the War Crimes Chamber was
established at the District Court of Belgrade, Croatia has been more active in
conducting trials in cases involving war crimes and crimes against humanity. The
2009 OSCE report states that “more than 600 people have been convicted, another
600 have been indicted and several hundreds more are under investigation” [36, 37].
However, the problem lies in the fact that these early trials were held mainly in
absentia, primarily against Serb defendants [36]. The 2004 OSCE report ([35]: 14)
claims that “[t]he national origin of defendants and, possibly even more importantly,
that of victims continued to affect war-crime proceedings.” To eradicate the problem,
Croatian courts have recently started to review the cases involving trials in absentia.
Also, there have been efforts to move forward with proceedings against Croats [36].

Our findings are based on the 2007 survey of victims of war crimes and crimes
against humanity. Since 2007, the worldview both in the former Yugoslavia and
worldwide has changed to a certain degree; local courts in the former Yugoslavia have
become more active, the ICTY made a number of important decisions, no ICTY
defendants remain at large, and the Residual Mechanism took over the remaining trials.
Although the findings of our study could be seen as a snapshot of a particular historic
moment, our results provide evidence of an issue that continues to be highly relevant at
the time when the Prosecutor of the International Criminal Court has opened several
new investigations–perhaps leading into trials at the ICC–into potential war crimes and
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crimes against humanity violations. At the time war crimes and crimes against human-
ity are far from extinct and future trials at local and international courts are on the
horizon, our findings of a close relation between the choice of the decision-maker in the
international arena and perceptions of decision-makers’ fairness remain highly relevant,
both for the former Yugoslavia and beyond.

The lessons from post-conflict justice in the former Yugoslavia are clear, far
transcending its boundaries: local courts appear to have been either unable or unwilling
to provide unbiased trials for war crimes and crimes against humanity immediately after
the hostilities had ended. Rather, international courts, like the ICTY or the permanent
ICC, have substantially better chances of trying top political and military leaders. On
the other hand, international tribunals and courts have neither the capacity nor the
strength to try each and every potential defendant. At some point, local courts have to
start sharing the burden. The critical question, of course, is whether local courts will
have the capacity and the will to conduct such trials in an unbiased manner and truly
provide justice for the victims.

If one envisions “the justice cascade” [31, 42] in the aftermath of war crimes or
crimes against humanity, the river of justice should originate at the international level
immediately after the conflict (e.g., the ICTY, ICC) and gradually flow down toward
local courts. Semi-domestic or semi-international courts like the Court of BiH, a key
stepping stone in the process, make the transition easier because they teach the
international standards to the local prosecutors, judges, and citizens at large. Over time,
if and when local courts strengthen their ability to evaluate these types of cases through
more objective lenses, the international nature of the semi-international courts, like the
Court of BiH, should lessen and domestic counterparts should start gaining complete
control over these courts as well. At that point, the role of the international community
in the search for post-conflict justice may be to help support the local courts and
contribute to the complete success of “the justice cascade” [31, 42].
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Abstract Human trafficking as a global phenomenon continues to elude accurate
quantitative measure, and remains a controversial policy domain significantly influ-
enced by anecdotal evidence. Drawing on the policy analysis framework of Bacchi
(1999, Policy and Society, 26(3), 5–20, 2007) the problem representation of trafficking
through narratives can be considered a direct antecedent of contemporary anti-human
trafficking policy. This article explores the construction of human trafficking within the
Trafficking in Persons Reports, published annually by the United States of America’s
Department of State. An examination of the victim and offender narratives contained
within the reports published between 2001 and 2012 demonstrates that human traffick-
ing is predominantly represented as a crime committed by ideal offenders against
idealized victims, consistent with Christie’s (1986) landmark criteria of ideal victimi-
zation. This representation of an ideal prototype has the potential to inform policy that
diverts focus from the causative role of global socioeconomic injustice towards crim-
inal justice policies targeting individual offenders.

Introduction

Human trafficking is a social problem that has captivated the attention of multinational
institutions, national governments, and individual researchers within the global com-
munity. Indeed, academics, legislators, service providers, and activists continue to
engage in politically robust debate about the appropriate definition of, and policy
response to, human trafficking. Despite a universal condemnation of the behaviour as
an affront to the principles of justice, there remains a theoretical and epistemological
divide between researchers who argue that human trafficking is a socially constructed
phenomenon [e.g., 30], and those who describe it is an objective and observable
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criminal behaviour [e.g., 11]. This definitional fissure has implications for the interna-
tional policy response to the crime of human trafficking, both within a normative and
practical context.

The corresponding narratives of human trafficking that these parties showcase,
prevalent in media reporting and political forums, contribute to policy-makers’ con-
ceptualisation of the problem of trafficking. Indeed, the dissemination of only proto-
typical stories in the public realm helps to shape a certain construction of trafficking
that prioritises specific types of victims, while ignoring those who do not conform to
the prototype. Thus, recognising the extent to which public knowledge of human
trafficking is socially constructed through these victim depictions is essential to shaping
an effective anti-trafficking policy that addresses all, and not just some, of the human
rights abuses perpetrated against victims.

This paper examines the United States of America’s annual Trafficking in Persons
Reports as a key contributor to knowledge and perception of human trafficking. The
release of an annual report on other nations’ efforts to address human trafficking was
first mandated in the Trafficking Victims Protection Act 2000, and is one of the primary
responsibilities of the U.S. State Department’s Office to Monitor and Combat Traffick-
ing in Persons. These documents provide a portrait of the changing landscape of human
trafficking policy, as they annually rank other nation states on their respective efforts to
combat the crime. Since the first report was published in 2001, this document has
allocated tier rankings indicating the success of other nations’ in combating
trafficking. Those nations who are deemed to be performing well are ranked as
Tier 1, while those making significant efforts to improve performance are Tier 2.
Those failing in their efforts are placed on the Tier 2 Watch List, while those not
making efforts towards combating trafficking in their country are ranked as Tier
3. The U.S. Government threatens to impose economic sanctions on foreign
states who fail to meet the minimum criteria as dictated by these rankings [45,
s.111]. In addition to the tier rankings, this report also disseminates significant
amounts of information about trafficking, reporting on the work of government
agencies, NGOs and activists. Victims’ stories are littered throughout the pages
of the report, showcasing both the successes and failures of global efforts to
combat human trafficking.

The depiction of certain types of trafficking victims, and also offenders, within the
pages of these annually published documents helps to build and perpetuate a specific
picture of the ‘typical’ trafficking victim. In this paper, we examine this depiction of
victims in the Trafficking in Persons Reports published between 2001 and 2012 in
order to better understand how these victims’ stories contribute to the problem repre-
sentation [2, 3] of human trafficking. We begin with a discussion of the ways in which
knowledge about human trafficking is politically represented, before moving on to an
analysis of victim and offender depictions in the TIP Reports. We argue that through
these reports the US Government has presented an idealised conception of
victimisation, consistent with Nils Christie’s [7] paradigm in which the ‘ideal victim’
is weak and blameless. This construction of the ‘ideal victim’ as weak is achieved
through a focus on the age, gender, and country of origin of victims, and an overt focus
on trafficking for sexual exploitation. The depiction of offenders as deviant criminals,
unknown to the victims, also helps to cement the image of an ‘ideal victim’. In the final
part of this paper, we begin to contemplate the potential impact of this representation on
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anti-trafficking policy, arguing that these depictions of ideal victims contribute to a
policy solution that prioritises border security and law enforcement over human rights.

Problem representation in public policy

The representation of problems in policy discourse has practical consequences for
government, as language sets the agenda for political action. Political language is
imbued with normative and empirical assertions, which influence the perception of
individual citizens and collectively inform the dominant perspectives within society
[44]. Thus, problem representation directly contextualises social policy. Foucault [13]
was the first major thinker to recognise the intimate influence of language in determin-
ing social knowledge, and thus, constructing power relations within society. This view
has been adopted by contemporary policy analysis scholars to explain the role of
discourse in shaping government and inter-government policy. Broadly, these perspec-
tives are united in the assertion that policy is not the product of technocratic or objective
analysis; rather, policy is influenced by the political context and construction of social
problems [e.g., 2, 18, 32]. As such, the study of political discourse is neither inter-
changeable with nor unrelated to external reality, as policy emerges from a politicised
representation of this reality. It is these representations that are the immediately prior
facts that inform public policy, not necessarily objective reality itself.

The policy responses to human trafficking in the domestic U.S. and global contexts
have occurred within a highly dichotomised and ideologically-opposed debate. Thus,
the present study is informed by the theoretical framework of Bacchi [2, 3] in exploring
how ideological perspectives have informed the public policy agenda via defining the
political problem of human trafficking. Bacchi [2, 3] argues that the ideal solution to a
social problem is inherently linked with the representation of the issue within political
discourse. Indeed, from this perspective, policymaking is not the development of a
rational response to an objective social reality; rather, policies are implicit in the
politicised representation of a social problem. Thus, the problem representation ap-
proach recognises that the discursive framing of a social issue cannot be entirely
separated from the subsequent policymaking process [2, 21]. This view explains how
political problems are inherently plastic across time and location, and provides a
theoretical framework for examining how policy language and discourse represents
the problem of human trafficking.

The problem representation of human trafficking

Problem representation within public policy requires that a social problem occupies a
contested political space, where actors seek to define the problem itself. This is evident
in the context of human trafficking policy, as social scientific research into human
trafficking is plagued by a dearth of reliable quantitative data. Indeed, researchers can
only provide a limited measure of the phenomenon. The 2012 TIP Report ([41, 7])
provides an estimate of 27 million victims worldwide, based upon Bales’ [4] widely
repeated figure. On the other hand, empirical social scientists assert that human
trafficking involves a Bhidden population^ of criminals and victims [33, 18], which
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limits the capacity for accurate measurement of the extent, causes, and correlates of the
crime. Goodey [14, 424] goes so far as to proclaim that accurate quantitative data
regarding human trafficking simply Bdoes not exist^. Attempts to quantify the extent of
trafficking thus rely on the minority of observable cases detected by law enforcement;
yet, these data likely suffer from severe selection biases [33, 30]. Furthermore, data
differs between jurisdictions due to fundamental disagreements over the legal definition
of human trafficking, which further problematizes accurate measurement and compar-
ison [17, 30]. Due to the lack of reliable statistical measures of human trafficking,
individual nation-states and the international community largely rely on politically-
influenced qualitative accounts of the phenomenon to inform knowledge and policy.

Coinciding with a lack of quantitative knowledge, the existing research into the
causes, correlates, and extent of human trafficking is confounded by political narratives
concerned with the role of the commercial sex industry as a causal factor. Neo-
abolitionists construct the commercial sex industry as a causative variable, denying
the distinction between sex purchased in a commercial transaction and the crimes of
rape and human trafficking [11, 1107]. This relies on an argument that the marketiza-
tion of sexual behaviours normalises the commodification of women’s bodies, and thus
fuels both the legitimate and illegitimate demand for commercial sex [47, 668]. In
contrast, non-abolitionist theorists argue that sex work is a fair market transaction [46,
452–453], and may be the only viable form of labour for many women within a system
of global socioeconomic inequality [1, 9, 1702]. These researchers also question the
methodological validity of studies that purport to demonstrate a causal relationship
between commercial sex and human trafficking [21, 552]. Indeed, there exists a
theoretical impasse between these perspectives, which construct the crime of human
trafficking from different philosophical outlooks, and confound the overall understand-
ing of the issue.

Consequential to this theoretical and methodological impasse, theorists have
contended that the issue of human trafficking is largely socially constructed [30],
recognising that broader political discourses underpin the problem representation. For
example, O’Connell-Davidson [23, 250] contends that the neo-abolitionist construction
of human trafficking confounds sexual labour and migration issues with a fantastical
discourse of modern slavery. This is supported by research by Saunders and Soderlund
[25], which reveals that there has been an historical relationship between increased
female migration and empirically baseless moral panics concerning the trafficking of
young women. The re-emergence of human trafficking within the political conscious-
ness of the global community during the 1980s and 1990s also correlated with a global
boom in economic migration for women, including increased participation in both
formal and informal commercial sex work [15, 104]. Increased policy interest
concerning human trafficking appears to positively correlate with heightened female
economic migration, suggesting that the problem representation of human trafficking
may function to politically justify restricting the increasing global movement of women
and shifting economic forces in world labour markets.

The problem representation of human trafficking, both within the global and
domestic U.S. context, has been the focus of research over the last few years in an
attempt to better understand how political discourses have influenced anti-human
trafficking policy. O’Connell-Davidson [23] observes that human trafficking is often
connotatively compared with the historic slave trade through the use of the term
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modern slavery. Human trafficking as slavery is further connotatively linked through
the common use of the term sexual slavery [42, 209], underscoring a normative
connection with the commercial sex industry. This use of language that relates human
trafficking to slavery reflects a narrative of individual criminal behaviour, as of-
fenders—often actors within the commercial sex industry—are represented as
enslaving victims. This representation of human trafficking as a criminal justice issue
has also been demonstrated in an analysis of media reports in the United States. Farrell
and Fahy [12] conducted a content analysis of media reports of human trafficking from
1990 to 2005, coding the language used to describe the behaviour across three different
categories; human rights, criminal justice, and national security. Their analysis revealed
that, since 2001, the dominant portrayal by the media has shifted from a human rights
framework to a mixture of criminal justice and national security frameworks. This
representation ignores the broader socio-economic context wherein human trafficking
occurs, represents the issue as purely the cause of the pathological behaviour of
individuals, and positions policy within the domain of criminal justice and national
security.

Existing research demonstrates that the contemporary representation of human
trafficking is as a modern form of slavery; and as a criminal offence committed by
an offender against a victim. Thus, there is an overt focus on the victimisation
process, especially where it is connotatively linked to the commercial sex industry.
Hoyle et al. [16] and O'Brien [22] have demonstrated the extent to which traf-
ficking victims’ stories in the public domain are consistent with Nils Christie’s [7]
seminal theory of the ideal victim. Christie’s [7, 19] theory acknowledges that
ideal victims generate public sympathy by meeting the criteria of popularly
conceived injustice; that a weak, respectable, and blameless victim is oppressed
by a powerful and overbearing offender. This process of constructing an idealised
form of victimisation may bolster public support for assistance and the provision
of resources; however, it may also reinforce the representation of human traffick-
ing as a criminal justice issue, constructing victims as passive agents of the
criminal behaviour of offenders.

Methodology

To further examine the problem representation of human trafficking through victim
narratives, a content analysis of the U.S. Department of State’s annual TIP Reports
from 2001 to 2012 was conducted. The analysis enquired whether the United States’
human trafficking policies were being justified within policy discourse consistent with
Christie’s [7] ideal victimisation criteria. Specifically, we analysed both visual and
written, victim and offender representations within the introductory sections of the TIP
Reports. These narratives included any substantial story, including real or hypothetical
victims or offenders, which serve to provide readers of the reports with a snapshot of
the victimisation process. The data was subsequently coded into a spreadsheet, which
included basic demographic details reflecting the criteria for ideal victimisation, first-
person quotations, and any corresponding visual stimuli. It is important to note that in
this research our purpose is not to challenge the validity, or diminish the severity, of the
experiences of trafficking victims depicted in the TIP reports. Rather, our purpose is to
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consider how these chosen narratives contribute to wider understandings of human
trafficking, and thus may influence policy.

The content analysis methodology serves to provide a structured approach to
analysing the representation of victims and offenders within the TIP Reports’ policy
discourse. Consistent with the standard process of content analyses within political and
social science ([6, 260]), the manifest content of these narratives was analysed based
upon pre-determined codes; in this case, criteria drawn from Christie’s [7] ideal
victimisation theory. Following the work of Hoyle et al. [16, 315] and O’Brien [22],
ideal victimisation may be operationalised via examining victim demographics such as
age, sex, country of origin, and perceived culpability. Thus, criteria included victim
age, sex, reasons for migration, country of origin, and subsequent trafficking type.
Offender narratives were similarly coded for age, sex, and trafficking type. Basic
demographic information, first-person quotations, and corresponding visual stimuli
were also recorded for future reference. In sum, 361 unique victim narratives and 25
offender narratives were coded. The use of pre-determined criteria of selection
strengthens the validity of coded manifest content, while the reliability of the manifest
and projective analyses may be addressed through further replication ([24]). As such,
all criteria used to operationalise victim and offender narratives for the content analysis
can be found in Tables 1, 2, 3, 4, and 5. Descriptive statistics were generated to infer the
overall pattern of problem representation based on the manifest content, while corre-
sponding projective analysis explores the discursive strategies used to represent the
problem of human trafficking within these narratives.

Victim depictions in the annual trafficking in persons reports

Table 1 presents descriptive statistics of the 361 coded victim narratives within the TIP
Reports from 2001 to 2012. The data suggests that young victims—operationalized as
those described as young, children, or explicitly less than 18 years-old—account for
48.75 % of overall represented victimisation, while a further 5.82 % of narratives
include both children in addition to adult victims. Additionally, female victims repre-
sent a considerably larger group (53.46 %) compared with their male counterparts
(33.52 %). Therein, the largest demographic represented within the data was female
youths, constituting 23.82 % of all victim narratives. Where victims are explicitly

Table 1 Percentage of victim narratives as a function age and gender

Youtha Adults Various ages Unknown age Total

Male 18.56 % 11.63 % 1.39 % 1.94 % 33.52 %

Female 23.82 % 19.94 % 1.94 % 7.76 % 53.46 %

Both* 5.26 % 1.39 % 2.49 % 1.11 % 10.25 %

Unknown 1.11 % 1.11 % 0.00 % 0.55 % 2.77 %

Total 48.75 % 34.07 % 5.82 % 11.36 % 100 %

aOperationalised as victims under 18 years old
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identified as male, they are more likely represented as young (18.56 %) compared to
adult (11.63 %).

Table 2 presents the proportion of trafficking types that victim narratives describe.
Evidently, sex trafficking constituted the largest single industry (32.96 %), although
miscellaneous labour industries do constitute a larger proportion of overall narratives
(34.07 %). This latter category included a variety of employment, including promised
opportunities in modelling, textile factories, and manual labour.

Table 3 demonstrates that, where information about a victim’s country of origin is
provided, the most common regions include Asia (26.87 %), Africa (8.86 %), and
Eastern Europe (6.37 %). This contrasts sharply with a single victim from the United
States (0.28 %) and the explicit absence of victims fromWestern Europe, Australia, and
Canada.

Table 4 presents further coded content examining victims’ reasons for migrating
(where they voluntarily cross borders) as a function of either age or sex. The majority of
narratives omit the reason for victim migration (58.72 %), or where provided, describe
victims as moving for other employment, education, or personal reasons (32.13 %), or
via unwilling methods such as kidnapping or being sold by family members (8.86 %).
This contrasts sharply with a single narrative (0.28 %) describing an adult woman

Table 2 Victim narratives as a
function of trafficked labour type

Labour type Number of
narratives

Percentage of
narratives

Sex industry 119 32.96 %

Sexual and other 18 4.99 %

Domestic slavery 24 6.65 %

Fishing industry 16 4.43 %

Other forced labour 123 34.07 %

Child soldiering 11 3.05 %

Child begging 12 3.32 %

Unknown 38 10.53 %

Total 361 100 %

Table 3 Victim narratives as a
function of victim region of
origin

Region of origin Number of
narratives

Percentage of
narratives

Africa 32 8.86 %

Asia 97 26.87 %

Central America 9 2.49 %

Eastern Europe 23 6.37 %

Middle East 2 0.55 %

North America 1 0.28 %

South America 7 1.94 %

Russia 6 1.66 %

Unknown 184 50.97 %

Total 361 100 %
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migrating to voluntarily work within the commercial sex industry. Narratives of young
victims are less likely to involve an initial reason for migration compared with adult
victims (30.47 to 18.28 %), while female victim narratives are proportionally more
likely to provide another reason for migration (24.93 to 28.25 %), compared with male
victims (13.02 to 20.50 %).

Finally, Table 5 provides descriptive data for the 25 coded offender narratives. In
particular, it is evident that offenders are overwhelmingly male (76 %) and involved in
sex trafficking as either a facilitator or consumer (64 %). A sizable minority of
offenders are depicted as enslaving children as soldiers (20 %) or committing other
labour trafficking offences (12 %).

These descriptive statistics provide an overview of the demographics of victims
presented in the TIP Reports, which are broadly consistent with the operationalization
of Christie’s [7] ideal victims. A projective content analysis of the prototypical victim
narratives, suggested by the quantitative data, was also conducted. Broadly
summarised, trafficking victims are overwhelmingly represented as ideal; they are

Table 4 Reason for migration as a function of age and sex

Sex industry Othera Unwillingb No reason Total

Young 0.00 % 11.36 % 6.93 % 30.47 % 48.75 %

Adult 0.28 % 14.40 % 1.39 % 18.01 % 34.07 %

Various ages 0.00 % 1.11 % 0.28 % 4.43 % 5.82 %

Unknown 0.00 % 5.26 % 0.28 % 5.82 % 11.36 %

Total (Age) 0.28 % 32.13 % 8.86 % 58.73 % 100 %

Male 0.00 % 9.70 % 3.32 % 20.50 % 33.52 %

Female 0.28 % 20.78 % 4.16 % 28.25 % 53.47 %

Both sexes 0.00 % 1.11 % 0.83 % 8.31 % 10.25 %

Unknown 0.00 % 0.55 % 0.55 % 1.66 % 2.77 %

Total (Sex) 0.28 % 32.13 % 8.86 % 58.73 % 100 %

aAny other employment, educational, or personal reason
b Includes victims sold by family members or kidnapped by third party

Table 5 Offender narratives as a
function of sex and trafficking
type

Offender type Number of
narratives

Percentage of
narratives

Male 19 76 %

Female 3 12 %

Unknown 3 12 %

Total 25 100 %

Sex trafficker 19 64 %

Child soldiering 5 20 %

Labour trafficking 3 12 %

Unknown 1 4 %

Total 25 100 %
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depicted as weak due to their status as young women or girls, and their origin from
regions of the global south. Secondly, an overt focus on trafficking for sexual exploi-
tation, where victims initially migrate for completely unrelated reasons, contributes to
the construction of victims as both weak and naïve, with a strong emphasis on the
‘blamelessness’ of those victimised. Finally, this is further strengthened by the depic-
tion of offenders as prototypical deviants who are unknown to their victims.

Trafficking victims are depicted as weak

The victim narratives within the annual TIP Reports from 2001 to 2012 are broadly
consistent with Christie’s [7] criteria for ideal victims. These criteria include that the
victim is physically weak, blameless, and that they were carrying out a respectable
activity at the time of victimisation [7, 19]. Specifically, within the TIP reports, victims
are represented as weak on the basis of their age, sex, and ethnicity.

The descriptive statistics demonstrate that 23.82 % of all victims depicted in the TIP
Reports are represented as young and female, a relative over-representation compared
to any other explicit victim group. Adult women also constituted the second most
common victim group with a further 19.94 % of narratives depicting only female
victims. Furthermore, this representation of the weak, naïve, and helpless woman
succumbing to exploitation and abuse also emanates from the qualitative data. Visual
discourses are abundant within the reports, and are used to powerfully depict the
victimisation of the weak and innocent. In one such narrative, a pair of small, pink
sandals is shown outside the doors of a Cambodian brothel to Bprovide a reminder of
the youngest victims exploited there^ [40, 11]. Young women and girls are commonly
used in other visual discourses as a prototypical victim, whether they are shown
enduring harsh living conditions [e.g., 41, 6], depicted as being solicited for child
prostitution [e.g., 38, 15], or suffering under physical labour due to debt bondage (e.g.,
[35, 25]). These representations certainly reinforce the characterisation of victims as
weak and helpless, with comparatively few descriptions or depictions of resistance, in
the face of human trafficking.

An alternative theme to emerge from the victim narratives is the demographic of
young boys being coerced, threatened, or enslaved into child soldiering or begging.
Young males constitute the third most common category of victims (18.56 %), consis-
tent with the aforementioned discourse of helplessness as operationalised as youthful-
ness. Narratives such as that of Malik [39, 9], a 12 year-old boy from Niger who was
trafficked to Mali by his Koranic teacher, portray a passive agent being enslaved by a
deviant other. Child soldiers are also a common theme within the narratives, often
accompanied by images of young boys dressed in military wear holding large weapons.
Ali and Lucien [39, 19–20] are described as being coerced via threats to their
family and abducted while attending school. Their narratives are accompanied
by children’s drawings of their experiences of war. In another image, two
unnamed young boys—child soldiers in Burma—are depicted sitting next to a
large machine gun [38, 23]; the size of the weapon contrasting sharply with the
youthful stature of the military-geared children. These narratives perpetuate the
image of victimisation as an absolute state of enslavement of society’s most
vulnerable members—children, which further represents human trafficking as a
political problem requiring urgent policy action.
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The blamelessness of victims is emphasised

Victims of sex trafficking within the TIP Reports are overrepresented compared to any
other lone industry, and are consistently depicted as innocent young women or girls
deceived into sexual labour. This construction of sex work as a universally involuntary
behaviour removes any blame that may be attributed to a victim seeking to work within
the commercial sex industry. Again, this construction of passivity and blamelessness is
a key criterion of Christie’s [7, 19] ideal victimisation. For example, among the 361
coded victim narratives, only one presents the victim as voluntarily seeking to engage
in sex work [34, 9]. This narrative depicts Deng, a Thai national who migrated to
Australia to voluntarily work as a prostitute, being enslaved via debt bondage. The
remaining 360 narratives include either a victim seeking Blegitimate^ educational or
non-sexual labour opportunities, being kidnapped or sold, or omitting the reason for the
victim’s movement. This simultaneously asserts that victims are blameless, while also
reinforcing that they were carrying out a Brespectable^ activity at the time of
victimisation, another of Christie’s [7] criteria for ideal victimhood. In contrast, these
features of ideal victimisation are broadly inconsistent with available qualitative data
regarding the interaction of personal agency, sex work, and migration [46, 453], which
reaffirm that many victims of human trafficking are aware that they will be working in
the commercial sex industry, but are nonetheless exploited. Instead, the TIP Reports
represent victims as entirely unaware of their prospective involvement in commercial
sex work, and thus, as wholly blameless and respectable individuals.

Underpinning this construction of ideal victims are further discourses of race and
ethnicity. Indeed, non-Western foreign women are commonly constructed as passive
victims of the industrialised world ([5, 63, 10, 71]); and the representations within the
TIP Reports can be described as consistent with this theme. The contentious aspect of
this depiction is not the over-representation of women from developing nations among
victim demographics; rather, it is that the chosen narratives depict foreign women as
passive actors, incapable of consenting to work within both sexual and non-sexual
labour markets. For example, a prototypical narrative is found in the story of Katya,
who is described as a young woman from Eastern Europe entering the U.S. under a
student visa program. Katya is initially described as Bdream[ing] of learning English
and visiting the United States^ [40, 22]; yet, her supposed naivety is revealed when her
passport is confiscated and she is forced to work as a dancer [40, 22]. Another victim is
Susie—a Kenyan national—who is described as initially being in Bhigh spirits^
believing she would be visiting her boyfriend in Germany, only to be sexually enslaved
and physically abused [37, 14]. These narratives depict foreign women migrating under
the pretence that they are seeking Blegitimate^ economic or social opportunities, thus
rendering them as blameless. Yet, this ignores the vast number of victims who attempt
to achieve socioeconomic advancement through consensual employment in the com-
mercial sex industry, further establishing an unrealistic and idealised conception of
victimisation.

The ideal victim narrative also facilitates the universal representation of sex workers
as the subjugated victims of human traffickers. Indeed, researchers such as Srikantiah
[31, 197] contend that the narratives of ideal victimisation within the trafficking debate
have been co-opted to deny the personal agency of legitimate sex workers. Proponents
of this view typically construct all sex workers as the victims of physical and
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psychological manipulation [e.g., 11], arguing that commercial sex work is analogous
to rape. Musto [19, 285] theorises that, where there is no evidence of physical force,
personal agency may still be denied by labelling sex workers with a pseudo-
psychological incapacity to exercise rational agency. Importantly, although sex work
is often a rational choice for women from disadvantaged backgrounds, the dominant
representation within policy and popular discourse is that violence, human trafficking,
and sex work are inherently related issues [26, 350–353]. The TIP Report narratives
perpetuate this dominant representation, as they depict commercial sex work occurring
only as the result of brutality and subjugation. One narrative describes Maryam [37,
20], a 17 year-old Kazakhstani girl who travelled to Russia under the pretence of
working as a shop assistant:

BI refused by saying that I wouldn’t be a prostitute. I was punished for that. I was
beaten up, raped, and starved. In 5 days I gave up.^ [37, 20].

This presents the ideal victim scenario: a young, foreign girl believing that migration
to the industrialised world will improve her socioeconomic conditions; yet, the message
is that this belief is naïve and misguided, as she is instead brutally coerced into the
commercial sex industry. Maryam’s lack of consent to sex work is emphasised as a key
aspect of the story, demonstrating not only her weakness, but also her blamelessness.
Another example is Noi, a 15 year-old Thai girl promised a job waitressing in Japan
[34, 13–14]. Again, upon arrival, she was instead forced to work as a prostitute and
repeatedly subjected to rape, beatings, debt bondage, and multiple forced abortions.
These narratives have discursively conflated the representations of consensual sex work
with human trafficking, thus underpinning a neo-abolitionist policy agenda that
demonises the activities of the commercial sex industry within a criminal justice policy
framework.

The ideal offender is deviant and unknown

The presence of an ideal victim necessitates the presence of an ideal offender, who
Christie [7, 19] theorised was unknown to, and Bbig and bad^ relative to, the victim.
Indeed, the TIP Report offender narratives are generally consistent with this perspec-
tive. Firstly, the commercial sex industry as a whole is often implicated as a direct
causative factor of human trafficking. More specifically, the demographics of repre-
sented offenders are overwhelmingly male and all middle-aged. This construction of an
older, male offender stands in contrast to the idealised, young and female victim.
Furthermore, in a minority of narratives, these ideal offenders are also popularly
depicted as warmongers who enslave child soldiers.

At a broad level, the offender depictions within the TIP Reports criminalise the
entire commercial sex industry. Individual victims and offenders are disproportionately
represented as involved in sex trafficking, despite contemporary recognition that there
is no clear measure of the respective scope of either sexual or labour trafficking [48].
Regardless, trafficking into the commercial sex industry constitutes 32.96 % of all
victim narratives from 2001 to 2012, significantly higher than any other single industry.
Additionally, a further 4.99 % of narratives include a mixture of sex and labour
trafficking. Together, these narratives directly target the industry as a whole,
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criminalising consumers of legal sexual services. For example, a repeated theme is to
showcase billboard advertisements for the purchase of commercial sex (e.g., [35, 10];
[36, 10]). One photograph shows a brothel advertisement in Japan, with a caption
reading that B[t]olerance of the commercial sex industry has made Japan one of the
world’s top destinations for sex trafficking of foreign women^ [36, 10]. Both the
quantitative over-representation, and the qualitative implication, of the commercial
sex industry in these narratives reinforces the belief that the industry is directly culpable
for human trafficking, and affirms the contention that sex workers are devoid of
legitimate agency.

The ideal offender, as an individual, is constructed as diametrically opposed to the
young female victim of sex trafficking. Indeed, the majority of offender narratives
concerned consumers or facilitators of sex work. These offenders are often presented,
both visually and descriptively, as wealthy, Western, and middle-aged consumers of
child sex tourism in developing countries [e.g., 36, 6, 38, 14]. An effective example can
be found within the 2008 TIP Report (p. 36), where an unnamed offender is shown
walking next to a young Kenya girl on a beach. The middle-aged man’s large,
Caucasian body contrasts starkly with the small frame of the young African girl. This
image is not uncommon, as in another example a young girl is shown clinging to the
arm of an older woman talking with a Western man [37, 10]. The corresponding caption
reads:

BAWestern man negotiated for the young Thai girl, while she clutched the arm of
her trafficker. After settling on the price, the man left with the young girl, and the
trafficker left with the payment.^ [37, 10].

This is the ideal offender to compliment the representation of the ideal
victim of sex trafficking; a young woman or girl, trafficked into prostitution,
is exploited by wealthy Western consumers of the sex industry. Importantly, this
perpetuates a myth that all facilitators and consumers are the Bpersonification of
evil^ [46, 452], allowing the commercial sex industry to be overtly
criminalised. Overall, the construction of these ideal offenders clouds the
structural and socioeconomic causes of human trafficking, and perpetuates the
recognition of human trafficking as a criminal justice issue, as opposed to an
economic and political human rights issue.

A final ideal offender complements a different ideal victim, although this
construction is substantially less common among the reports. This ideal offender
is an enslaving warmonger, who contrasts against the ideal victimisation of child
soldiers. Although they only constitute a minority of depictions, they still
number as the second most common offenders after consumers of the commer-
cial sex industry. An important difference is that these individuals are specifically
named, which contrasts with the general anonymity of the ideal offenders of sex
trafficking. High profile narratives such as that of Thomas Lubanga [37, 21] and
Charles Taylor [41, 36–37] reinforce the narrative that human trafficking is
committed by remorseless offenders who will enslave innocent and blameless
children. These men are all visually depicted as stern, imposing, and generally
disinterested in the welfare of their soldiers, further reinforcing their status as
Bbig and bad^ relative to the diminutive depictions of child victims.
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Policy implications of ideal victimisation

The TIP Reports’ representations of human trafficking victims and offenders clearly
conform to Christies’s [7] notion of the ideal. This determination is not without
practical consequence, as public policy is ultimately influenced by the discursive
representation of social issues ([2, 3]). In this section of the paper we consider the
practical implications of ideal victim and offender narratives for victim service delivery,
criminal justice policies targeting trafficking, and broader human migration and na-
tional security concerns.

Practical policy implications of ideal victim representation

The social problem of human trafficking has been represented as a criminal justice
issue, where ideal victims’ rights are impinged by deviant offenders. This normative
construction of a complex issue has practical implications for the international
community’s policy responses. For example, research by Hoyle et al. [16] found that
where victim identification is based on idealised conceptions of victimisation, frontline
victim services may be restricted to a minority of victims who meet the strict criteria.
Similarly, in a study by Segrave et al. [28], interviews with victim service providers
from Australia, Thailand, and Serbia, revealed that worker discretion for victim iden-
tification relies upon highly gendered discourses of ideal victimisation. For women to
be subjectively construed as victims, they needed to be seen as the passive prey of
human traffickers, as the exercise of personal agency raises doubts concerning their
legitimacy [28, 50–51]. Indeed, this is consistent with the representation of ideal
victims of trafficking within the TIP Reports; as passive young women who are
deceived by deviant others. Paradoxically, broad definitions of human trafficking as
analogous to sex work have also resulted in rescue raids that identify autonomous sex
workers as passive victims [30]. Thus, the criminalisation of the entire commercial
sex industry has allowed legitimate sex workers to be pseudo-psychologically
denied personal agency [19]. The identification of legitimate victims of human
trafficking is therefore impacted by idealised representations of victimisation, as
the strict criteria may simultaneously exclude legitimate victims and include
autonomous workers.

Simultaneously, this political preoccupation with the morality of commercial sex has
diverted policy resources from the victims of non-sexual labour trafficking. In the
present study, both the quantitative and qualitative data suggest a discursive focus on
the sex industry among victim narratives; a trend identified as diverting policy attention
away from the multitude of other industries plagued by human trafficking [14, 435].
Indeed, even in the absence of consensus among feminist scholars and activists
regarding the role of commercialised sex, there is no justification for the comparative
absence of labour trafficking victim services and policy ([43]). Again, this is not
inconsequential, as controlling the political narrative of human trafficking in-
fluences the control of material policy solutions. O’Brien et al. [20, 178–195]
highlight how the accepted narrative of human trafficking as sexual exploitation
justified the selective provision of funding and resources to neo-abolitionist
service providers under the administration of President George W. Bush. Over-
all, apart from the debate about the moral appropriateness of a legalised sex
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industry, the narrative preoccupation with sex trafficking leaves victims of other
forms of trafficking as unjustifiably vulnerable.

Regardless of the industry, the problem of human trafficking has been largely
represented through the TIP report narratives as a criminal justice and national
security issue that, consistent with Bacchi’s [2] theory of problem representa-
tion, prompts specific law and order and foreign policy responses. Through
constructing the victims of human trafficking as entirely passive actors that lack
rational agency, states can position themselves as patriarchal protectors of the
weak and innocent, thereby expanding their internal and external policing
powers [10, 65]. Victim narratives such as that of Rathana [40, 19] depict
passive victims of sexual slavery being rescued by a patriarchal state in
systematic rescue raids on brothels. This allows wealthy states to maintain the
global imbalance of economic and political capital, as human migration from
impoverished states to wealthy states is conflated with human trafficking via a
fantastical narrative of deception and exploitation [15, 115]. The mixing of
these narratives of migration and trafficking has also led to the criminalisation
of non-ideal victims as Bqueue-jumpers^ who should Bgo back to where [they]
belong^ [29, 92]. Still, so-deemed Blegitimate^ victims of human trafficking are
also repatriated, thus justifying strict sovereign control of borders between the
global north and south [27, 255]. In this way, the ideal victim narrative has
been co-opted to strengthen immigration policies within the wealthy states of
the global north, reinforcing the concept of sovereignty amidst expanding
economic globalisation.

This combination of criminal justice and national security discourses has also
been co-opted to justify broader ideological foreign policy goals. In an analysis
of the implications of the discourses of human trafficking on U.S. foreign
policy, Soderlund [30, 79] notes that the discursive connection between sex
work and human trafficking, embedded within the TVPA and the TIP Reports,
has been employed to advance the global eradication of commercial and non-
procreative sex. Indeed, the blanket criminalisation of the commercial sex
industry through the victim and offender narratives, as well as the comparative
overrepresentation of sex trafficking, lends credence to this conjecture. Further-
more, the vague guidelines used by the U.S. within the TIP Reports, to rank
other states’ attempts to prevent human trafficking, has led to speculation that
the TIP Reports exist solely to advance U.S. interests internationally, thereby
reinforcing the global socioeconomic status quo [10, 70]. This speculation is
not unfounded. Chuang [8, 474–480] notes that the ranking system within the
TIP Reports is inconsistent across time, predicated on unreliable secondary data
sources, and blatantly favours allies, and punishes political opponents, of the
U.S. within the global community. The use of the TIP Reports, and therefore
the issue of human trafficking, to advance other foreign policy ends, has led
Soderlund [30, 68] to remark that the George W. Bush administration used the
issue to Bgive a human face to the war against terrorism^ while simultaneously
advancing conservative moral values abroad. Thus, the representation of the
problem of human trafficking as a crime perpetuated against idealised victims
has also facilitated a morally conservative foreign policy agenda, far removed
from the ultimate causes of the problem.
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Conclusion

The annual Trafficking in Persons reports offer a snapshot not only of how the problem
of trafficking is represented, but also of how this representation is employed to justify
broader policy agendas. This research examined these narratives in the TIP Reports
from 2001 to 2012, revealing an often simplistic and ideal construction of the issue.
Specifically, victims are represented consistent with Christie’s [7] conceptualisation of
the ideal victim. Indeed, they are disproportionately represented as young women or
girls, or alternatively, as young boys, to position victims as prototypically weak and
helpless. Furthermore, these victims are constructed as respectable and passive agents
(and thus ‘blameless’) exploited by diametrically-opposed ideal offenders. The narra-
tives construct victimisation as occurring predominantly within the commercial sex
industry, which is overtly criminalised as a facilitator of sex trafficking. These repre-
sentations have practical policy implications, as has been witnessed in other areas
where ideal narratives are prioritised [16, 28]. Ideal victimisation, ideal offenders, and
the criminalisation of the commercial sex industry have evidently impacted trafficking
victim identification and victim service provision, justified the strengthening of internal
and external border controls and migration processes, and finally, allowed the U.S.
Government to unilaterally influence the moral and legal status of the commercial sex
industry within sovereign nation-states. The scope for widespread policy ramifications
underscores the importance of further scrutinising the narrative behind political under-
standings of human trafficking.

References

1. Agustin, L. (2007). Sex at the margins: Migration, labour markets and the rescue industry. London: Zed
Books.

2. Bacchi, C. L. (1999). Women, policy and politics: The construction of policy problems. London: Sage
Publications.

3. Bacchi, C. L. (2007). The ethics of problem representation: widening the scope of ethical debate. Policy
and Society, 26(3), 5–20.

4. Bales, K. (1999). Disposable people: new slavery in the global economy. Berkeley, California: University
of California Press.

5. Bernstein, E. (2010). Militarized humanitarianism meets carceral feminism: the politics of sex, rights, and
freedom in contemporary antitrafficking campaigns. Signs, 36(1), 45–71. doi:10.1086/652918.

6. Burnham, P. (2008). Research methods in politics (2nd ed.). Basingstoke: Palgrave Macmillan.
7. Christie, N. (1986). The ideal victim’. In E. Fattah (Ed.), From crime policy to victim policy: Reorienting

the justice system. Basingstoke: Palgrave Macmillan.
8. Chuang, J. (2006). The United States as global sheriff: using unilateral sanctions to combat human

trafficking. Michigan Journal of International Law, 27, 437–494.
9. Chuang, J. A. (2010). Rescuing trafficking from ideological capture: prostitution reform and anti-

trafficking law and policy. University of Pennsylvania Law Review, 158(6), 1655–1728.
10. Desyllas, M. C. (2007). A critique of the global trafficking discourse and U.S. policy. Journal of Sociology

& Social Welfare, 34(4), 57–79.
11. Farley, M. (2004). ‘Bad for the body, bad for the heart’: prostitution harms women even if legalized or

decriminalized. Violence Against Women, 10, 1087–1125. doi:10.1177/1077801204268607.
12. Farrell, A., & Fahy, S. (2009). The problem of human trafficking in the U.S.: public frames and policy

responses. Journal of Criminal Justice, 37, 617–626. doi:10.1016/j.jcrimjus.2009.09.010.
13. Foucault, M. (1977). Discipline and punish: The birth of the prison. London: Penguin.
14. Goodey, J. (2008). Human trafficking: sketchy data and policy responses. Criminology and Criminal

Justice, 8(4), 421–442. doi:10.1177/1748895808096471.

Ideal victimisation within TIP reports 43

http://dx.doi.org/10.1086/652918
http://dx.doi.org/10.1177/1077801204268607
http://dx.doi.org/10.1016/j.jcrimjus.2009.09.010
http://dx.doi.org/10.1177/1748895808096471


15. Hayes, S., Carpenter, B., & Dwyer, A. (2012). Sex, crime & morality. New York: Routledge.
16. Hoyle, C., Bosworth, M., & Dempsey, M. (2011). Labelling the victims of sex trafficking: exploring the

borderland between rhetoric and reality. Social and Legal Studies, 20(3), 313–329. doi:10.1177/
0964663911405394.

17. Kangaspunta, K. (2007). Collecting data on human trafficking: Availability, reliability and comparability
of trafficking data. In Savona & Stefanizzi (Eds.),Measuring human trafficking: Complexities and pitfalls.
New York: Springer.

18. Kingdon, J. (1995). Agendas, alternatives, and public policies. New York: HarperCollins College
Publishers.

19. Musto, J. L. (2009). What’s in a name? Conflations and contradictions in contemporary U.S. discourses of
human trafficking. Women's Studies International Forum, 32, 281–287. doi:10.1016/j.wsif.2009.05.016.

20. O’Brien, E., Carpenter, B., & Hayes, S. (2013). Sex trafficking and moral harm: politicised understand-
ings and depictions of the trafficked experience. Critical Criminology: International Journal. doi:10.
1007/s10612-013-9183-6.

21. O’Brien, E. (2011). Fuelling traffic: abolitionist claims of a causal nexus between legalised prostitution
and trafficking. Crime, Law and Social Change, 56, 547–565. doi:10.1007/s10611-011-9334-1.

22. O'Brien, E. (2013). Ideal victims in trafficking awareness campaigns. In K. Carrington, M. Ball, E.
O'Brien, & J. Tauri (Eds.), Crime, justice and social democracy: International perspectives (pp. 315–326).
Palgrave MacMillan.

23. O’Connell-Davidson, J. (2010). New slavery, old binaries: human trafficking and the borders of ‘free-
dom’. Global Networks, 10(2), 244–261.

24. Potter, W.J., & Levine‐Donnerstein, D. (1999). Rethinking validity and reliability in content analysis.
Journal of Applied Communication Research, 27(3), 258–284. doi:10.1080/00909889909365539.

25. Saunders, P., & Soderlund, G. (2003). Threat or opportunity: Sexuality, gender and the ebb and flow of
trafficking as discourse. Canadian Woman Studies, 22, 35–46.

26. Saunders, P. (2005). Traffic violations: determining the meaning of violence in sexual trafficking versus
sex work. Journal of Interpersonal Violence, 20, 343–360. doi:10.1177/0886260504272509.

27. Segrave, M. (2009). Order at the border: the repatriation of victims of trafficking. Women's Studies
International Forum, 32, 251–260. doi:10.1016/j.wsif.2009.05.006.

28. Segrave, M., Milivojevvic, S., & Pickering, S. (2009). Sex trafficking: International context and response.
Portland: Willan Publishing.

29. Sharma, N. (2005). Anti-trafficking rhetoric and the making of a global apartheid. NWSA Journal, 17(3),
88–111.

30. Soderlund, G. (2005). Running from the rescuers: new U.S. crusades against sex trafficking and the
rhetoric of abolition. NWSA Journal, 17, 64–87.

31. Srikantiah, J. (2007). Perfect victims and real survivors: The iconic victim in domestic human trafficking
law. Boston University Law Review, 87(1), 157–211.

32. Stone, D. (1989). Casual stories and the formation of policy agendas. Political Science Quarterly, 104(2),
281–300.

33. Tyldum, G., & Brunovskis, A. (2005). Describing the unobserved: methodological challenges in empirical
studies on human trafficking. International Migration, 43(1/2), 17–34.

34. U.S. Department of State. (2004). Trafficking in persons report 2004. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2004/index.htm.

35. U.S. Department of State. (2005). Trafficking in persons report 2005. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2005/index.htm.

36. U.S. Department of State. (2006). Trafficking in persons report 2006. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2006/index.htm.

37. U.S. Department of State. (2007). Trafficking in persons report 2007. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2007/index.htm.

38. U.S. Department of State. (2008). Trafficking in persons report 2008. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2008/index.htm.

39. U.S. Department of State. (2009). Trafficking in persons report 2009. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2009/index.htm.

40. U.S. Department of State. (2010). Trafficking in persons report 2010. Accessed http://www.state.gov/j/tip/
rls/tiprpt/2010/index.htm.

41. U.S. Department of State. (2012). Trafficking in persons report 2012. http://www.state.gov/j/tip/rls/tiprpt/
2012/index.htm.

42. Uy, R. (2011). Blinded by red lights: why trafficking discourse should shift away from sex and the
Bperfect victim^ paradigm. Berkeley Journal of Gender, Law & Justice, 26, 204–219.

44 M. Wilson, E. O’Brien

http://dx.doi.org/10.1177/0964663911405394
http://dx.doi.org/10.1177/0964663911405394
http://dx.doi.org/10.1016/j.wsif.2009.05.016
http://dx.doi.org/10.1007/s10612-013-9183-6
http://dx.doi.org/10.1007/s10612-013-9183-6
http://dx.doi.org/10.1007/s10611-011-9334-1
http://dx.doi.org/10.1080/00909889909365539
http://dx.doi.org/10.1177/0886260504272509
http://dx.doi.org/10.1016/j.wsif.2009.05.006
http://www.state.gov/j/tip/rls/tiprpt/2004/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2004/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2005/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2005/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2006/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2006/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2007/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2007/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2008/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2008/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2009/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2009/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2010/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2010/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2012/index.htm
http://www.state.gov/j/tip/rls/tiprpt/2012/index.htm


43. Van den Anker, Christien. (2006). Trafficking and women’s rights: beyond the sex industry to ‘other
industries’. Journal of Global Ethics, 2(2), 163–182. doi:10.1080/17449620601042862.

44. Van Dijk, T. A. (2006). Ideology and discourse analysis. Journal of Political Ideologies, 11(2), 115–140.
45. Victims of Trafficking and Violence Protection Act (US). (2000). http://www.state.gov/j/tip/laws/61124.

htm. Accessed 24 Sept 2013.
46. Weitzer, R. (2007). The social construction of sex trafficking: ideology and institutionalization of a moral

crusade. Politics & Society, 35, 447–475.
47. Yen, I. (2008). Of vice and men: a new approach to eradicating sex trafficking by reducing male demand

through educational programs and abolitionist legislation. The Journal of Criminal Law & Criminology,
98(2), 653–686.

48. Zhang, S. X. (2012). Measuring labor trafficking: a research note. Crime, Law and Social Change, 58,
469–482. doi:10.1007/s10611-012-9393-y.

Ideal victimisation within TIP reports 45

http://dx.doi.org/10.1080/17449620601042862
http://www.state.gov/j/tip/laws/61124.htm
http://www.state.gov/j/tip/laws/61124.htm
http://dx.doi.org/10.1007/s10611-012-9393-y


Multiple affiliations in criminal organizations: analysis
of a Spanish sample

Andrea Gimenez Salinas1 &

Sonia Fernandez Regadera1

Published online: 12 January 2016
# Springer Science+Business Media Dordrecht 2016

Abstract This paper analyzes the multiple affiliations of the members of 72 criminal
groups investigated in Spain between 1999 and 2010. This objective has been accom-
plished by studying overlapping members of a sample of 2,384 subjects involved in
criminal organizations. Identifying multiple affiliation subjects is supplemented by
studying their profile: their function and activity in the group, their hierarchical
position, their illicit activities, their conduct and their socio-demographic characteris-
tics. The results, based on police investigations, show that a small percentage of
subjects perform overlapping functions in more than one organization which includes
three types of subjects: a professional profile which expertise is sought by several
organizations, a criminal profile that completely lives off and for criminal activity and
performs low-skilled functions in the organizations, and family facilitators that offer
essential collaboration in the main tasks of organizations.

Introduction

This study covers a field that has attracted limited attention but that is essential to
understand the internal dynamics of organized crime groups, that is, the reasons,
conditions and opportunities to join and become a member of criminal organizations.
As regards criminals joining organized crime groups, organized crime researchers have
paid little attention to this association from an individual perspective in comparison to
other types of offenders [51]. Apart from Bovenkerk [6], who explored personality
characteristics of organized crime leaders, or Adler ([2]: 94–97) who examined the
personality of drug dealers, other studies have focused on the importance of the
capacity, skill and attitude of organized criminals [28, 32, 48]. Desroches [15] come
up with a wide range of issues following 70 interviews to importers, manufacturers and
wholesalers of illicit drugs in Canada. Some of them relate to engagement, motivation
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and social relations in developing criminal networks. Some partial results show that
drug traffickers are attracted by economic factors and trust and kinships are more
important than violence to ensure cohesion and risk reduction. Recently, Van Koppen
& De Poot [49] explored the process behind involvement in organized crime. After 16
in-depth interviews with inmates, convicted for their involvement in organized crime, it
was found that offenders with an early start in crime have a wealth of opportunities and
criminal contacts, whereas individuals who become involved in crime later in life are
exposed to criminal opportunities in conventional settings.

From an organizational perspective, the focus has been on organizations: structure
or internal dynamics [40, 47, 50, 55] rather than on the conditions that foster
organized crime engagement, loyalty or continuity. Conversely, traditional economic
organized crime theories reveal the goal-oriented motivations and market-based
actions of organized crime members [43, 46]. Subcultural theories explain social
and opportunity conditions that enable members of society to assemble within a
fixed social setting [12]. However, outside the mafia paradigm under which some
internal dynamics such as codes of conduct or rites of passage have come to light
[40], less attention has been paid to conditions related to continuity in organized
crime groups. Some studies consider trust [52] as a concept that stimulates the
willingness to co-offend as it reduces uncertainty [53, 55], risks [15] and gives
members of close-knit communities a competitive advantage in the crime business
[39]. The question of trust has also been analyzed by David Gambetta (1996, 2000)
from another angle, analyzing how the Mafia exploits distrust from a monopolist
perspective. However, as Von Lampe states Btrust remains a vague concept devoid
of valid and reliable data on the specific presence of trust as a binding force in
criminal relations^ [52].

One of the specific indicators in traditional definitions of organized crime is the
restriction of members or the exclusive membership to one criminal organization [1, 22,
30]. This exclusivity generally relates to specific criteria such as ethnicity, kinship, race,
and criminal background [20]. Some authors have also noted that this membership
restriction is stronger in mafia-type organizations than in networked organizations in
which loyalty, friendship and business ties are short-lived and influenced by loyalties to
specific projects or business [15, 29]. However, what is the reality? Is there more
mobility in networked organizations or current organizations? Is multiple membership
allowed in current organizations? What profile do subjects that belong to several
organizations have?

Loyalty and exclusivity of the members of criminal organizations

Criminal organization membership was an unbreachable commitment for mafia-type
organizations that considered recruitment, selection and training within the organiza-
tion, as vital processes for its internal workings [4, 40]. These practices were essential
not only for the organization’s security and permeability, but also to ensure cohesion
and a sense of belonging [4, 21, 40]. For this reason, organizations sometimes prefer to
recruit young members to provide a more complete socialization process and the
attainment of a strong identity consolidated within the group [13]. Recent studies on
the structure and shape of criminal organizations seem to agree that the most
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widespread pattern is marked by more flexible structures, rather than hierarchical and
rigid ones, with a horizontal distribution of power and a less strict division of roles
tailored to specific projects and opportunities [8, 9, 14, 15, 34, 36, 41, 54]. The
study of networks has focused on composition, connections between nodes or
networks from a static perspective [34, 36, 37] or dynamic viewpoint in order to
assess resilience and evolution of organized crime groups that are being disturbed
[18, 24, 34]. Individual behavior within an organization has been explored less. This
new flexible order that marks the current trend in criminal groups [34] provides new
insights into such internal processes. In these cases, cohesion and permanence are
not maintained by force or under threat, as commercial interests and business
matters dovetail to make the main driving force behind the group and money is
the incentive that keeps unity; permanence could be better reinforced by rewards
such as success or business revenue. In this regard, could loyalty be an accurate
concept to describe network membership? Would overlapping members be a com-
mon pattern in network structures?

These assumptons are not confirmed by any empirical evidence. Further
research needs to be carried out to confirm internal modes of cohesion and
permanence in network structures. Nevertheless, following this line of reason-
ing, in this context of business net associations, group affiliation and member-
ship should share the following features: a) instability: if group membership is
subject to more transitory criminal links subjected to product suitability and
availability to carry out a project or enterprise business [29], internal mobility
should be much higher than it would be in the mafia-type organizations and b)
not subject to a single loyalty: if internal cohesion is frailer and based on the
profitability of projects or business, loyalty to more than one organization may
not be as severely punished (multiple membership) and could be justified on
the basis of business collaboration or economy of resources. These theoretical
reasons explain why multiple membership, understood as the subject’s partici-
pation in more than one organization, has been untenable from a traditional
organizational standpoint but could be a recent trend since the organizations are
perceived in their more flexible and reticular forms.

From the evidence provided by literature, we highlight two methods of multiple
participation by a subject in criminal organizations:

A) Subcontracting services or trade agreements that organizations can establish
with other groups to implement of specific services. Whether for security
reasons, economy of resources or lack of specialists, criminal organizations
tend to outsource services. Some of the most significant examples of
activities that are now outsourced include: the inflicting of external or
internal violence through groups of professional hard-men, money launder-
ing through financial advisors or attorneys [16, 27, 48, 31] and the falsifi-
cation of identification documents.

B) As defined by some authors, facilitation of illegal activity [34, 44]. The
term facilitator is reserved for those who punctually participate and help
develop criminal activities, but who are not permanently involved in them
[45]. This includes a non-exclusive relationship with specific subjects whose
assistance is required because of their experience, expertise, contacts or
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because they have valuable resources. These facilitators (also referred to as
BBusiness sideliners^) [17], can be legal or illegal depending on how they
belong to the main activity that is primarily engaged. When illegal, inter-
mediaries or suppliers that are well positioned in the illicit market are
examples of facilitators because of their wealth of resources and contacts,
which enable various groups to carry out criminal operations [23, 26, 33]. In
the upperworld, legal facilitators offer their social affluence to ensure the
development of criminal activities at a different level, their legitimate posi-
tion offers operational and security advantages that are also necessary to
carry out the illegal activity: conceal illegal activities (business owners or
businesses), provide access to experts, resources (large-scale transport) [29]
or complex technologies (financial fraud or communications), facilitate the
progress of the illegal activity when dealing with public officers (staff or
customs authorities, etc.) or provide immunity when they are members of
the police or members of the judiciary. The fact that legal actors are always
considered secondary within organizations, Morselli and Giguère [35]) and
Morselli [34] show that some occupy key or brokerage positions in criminal
networks, and their relationship with the criminal group is more reciprocal
than unilateral, generating benefits for both parties.

On these basis and assuming that the figure of multiple membership could
be a common pattern in criminal organizations, we have designed the study as
follows. The ultimate goal is to analyze the loyalty and exclusivity of members
of criminal organizations, examining the mobility of the subjects in a sample of
72 criminal organizations. The ideal way to accomplish the goals would have
been to perform a longitudinal follow-up of the organizations to evaluate the
mobility and long-term aim. However, in the absence of this data, we have
attempted to achieve that goal with data from the criminal investigations within
a period of 10 years, from the sample of organizations mentioned earlier. We
have studied the presence of recurring subjects in several organizations to
assess whether most subjects were only investigated in relation to one organi-
zation or, on the contrary, were investigated in several groups. In the latter
case, when a subject appears to have been investigated in several groups, we
have assumed that the subject worked actively for more than one organization
without committing him or herself to a single organization.

Research Design

The ultimate goal of this study is to assess the loyalty and mobility of the
subject in different organizations. To achieve this objective we set various
intermediate goals: a) identify overlapping subjects, present in more than one
organization according to data from police investigations of organized crime
groups, b) explore the role of these overlapping subjects in each of the
organizations to which they belong, c) analyze the sociodemographic character-
istics of those multiple-membership subjects and d) classify the overlapping
subjects into different profiles.
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The data used for this study has been taken from the police files of 72 operations
investigating organized crime in Spain between 1999 and 2010. These operations were
conducted by one of the Spanish national police forces: the Guardia Civil.1

The information was collected in two spreadsheets. A template to collect
information about 76 variables divided into four main areas: characteristics of
the group or criminal organization, illicit markets exploited, instrumental activities
carried out by the group (mainly violence, corruption and money laundering) and
subjects involved. The second spreadsheet was created to col lect
sociodemographic information about the subjects who had been investigated by
the police, regardless of whether their affiliation was permanent or sporadic
(permanent members or collaborators). The following data were collected: date
of birth, age, gender, marital status, legal status, police record, etc. The informa-
tion collected in these two templates was dumped into a database and analyzed
with a statistical and social network analysis program.

Sample description

The main sample analyzed consists of 2,384 subjects and incorporates two
subsamples. A first sample (N= 831) includes subjects classified as permanent
members of the organizations. These subjects were included in the subsample
once the files had been analyzed, when it had been established that they had
been arrested by its membership or when the information showed a membership
and a continuous specific function within the organization. The second subsam-
ple (N = 1,007) includes the subjects whose permanent affiliation was not
established but whose occasional collaboration was necessary to develop the
organization’s main activities. Table 1 below shows the characteristics of the
two subsamples.

Upon analyzing the two subsamples (permanent members and collaborators,
Table 1), slight differences were detected, such as that more permanent members
were male (84.5 % vs. 75.3 %), that the average age of permanent members was
lower (33.6 vs. 37.8) and that more of them were foreign (69.1 % vs. 52.3 %).
With regard to whether they had a family, both samples offer similar results when
it comes to the subject being married or having a stable partner (approximately
75 %) and having dependent children (95 %). If we look at their residence and
employment situation in Spain, permanent members are mostly illegal immigrants
(51.5 % vs. 11.5 %) and less of them have a legitimate job (38.7 % vs. 7.5 %).
Finally, in relation to their criminal record, surprisingly the difference between
both samples is minimal in relation to common crimes (72.6 % vs. 63.6 %) but is

1 Specifically, the Central Operational Unit (UCO in Spanish). This unit forms part of the central structure of
the Judicial Police of the Guardia Civil, which has jurisdiction throughout the national territory. The UCO is
the unit responsible for investigating and prosecuting the most serious crimes, including organized crime when
the scope of operation extends beyond the investigation capabilities of provincial units. The UCO has even
deployed small specialized units at a regional level, placing them in the Spanish territories that are more
vulnerable to the presence of criminal organizations: the so-called teams against Organized Crime (ECOss in
Spanish), with capacity to carry out their own investigations in several provinces, and provide support as and
when necessary to the functional units of the Judicial Police of the Guardia Civil.
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much more significant with regard to organized crime, where 30 % of permanent
members have a criminal record compared to only 3 % of collaborators.

As regards the main illegal market carried out by the organized crime groups
analysed (N = 72), Table 5 below shows that the most significant criminal
activity is theft and robbery (28.7 %), followed by drug trafficking (25 %)
and counterfeiting stolen goods and money laundering (17.4 %). This sample is
not representative because it is small and was chosen because it was accessible
to researchers. The police chose the operations to provide a variety of illegal
activities but the selection was biased by the accessibility of operations.

We now provide the main results of the research in the same order as the
intermediate goals mentioned above: we provide evidence of multiple affiliation
subjects, their role and profile within the organizations and then analyze their
hierarchical position according to police categorization. Finally, we come up
with a typology.

Results

Multiple affiliation subjects

The fidelity of organization members is not straightforward to research and is an
aspect that can be examined from different perspectives depending on the meth-
odology and sources of data available. Since we had access to police files from

Table 1 Description of the two subsamples (permanent members and collaborators)

Characteristics Permanent members (N = 831) Collaborators (N = 1.007)

Gender
(N = 750/ N = 1003)

Male 84.5 % Male 75.3 %

Female 15.5 % Female 24.7 %

Average age
(N = 750/N = 522)

33.63 (SD 10.13) 37.82 (SD 12.60)

Nationality
(N = 795 /N = 589)

Spanish 30.9 % Spanish 47.7 %

EU 18.2 % South America 20.4 %

Marital status
(N = 351/N = 172)

Married 42.5 % Married 50.6 %

With a stable partner 35.3 % With a stable partner 24.4 %

Dependent children
(N = 123/N = 49)

95.1 % 95.9 %

Lawfully present in Spain
(N = 297/N = 234)

Unlawfully present in the
country

51.5 % Lawfully present in the
country and with a valid
work permit

88.5 %

Legally employed
(N = 326/ N = 240)

Legally employed 38.7 % Legally employed 92.5 %

Criminal record for
common crimes

(N = 548/ N = 173)

Criminal record high-
volume crime

72.6 % Criminal record
high-volume crime

63.6 %

OC criminal record
(N = 552/ N = 168)

OC criminal record 30.3 % OC criminal record 3 %
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investigations of organized crime groups between 1999 and 2010, we decided to
analyze the subjects investigated in each police investigation. This means that the
information is data collected by the police during the investigation (ranging from
4 months to 2 years) and available in the police files. In view of the limitations of
these types of data sources [3], we were able to conclude that detecting a subject
of the investigation of two different groups, with proven roles and functions in
each of them, could represent a permanent or sporadic membership in both
organizations.

This part of the article focuses on the results with regard to the criminal groups
analyzed (N= 72) in which we have found mobility by their members. Of the total
sample, 27 % of the groups (19 criminal groups) showed signs of external
mobility. As such, in the course of police investigations, the same subjects appear
in different groups, either as permanent members or collaborators. Before going
any further, the groups investigated that affect the incidence of multiple affiliation
members need to be qualified. 9 out of the 19 groups that had overlapping
members were investigated in various phases of the same police operation, even
though they were independent groups. This represents a higher concentration of
probability of finding multiple-membership subjects. Other the groups (10) are
cases of pure multiple affiliations because no relationship between the organiza-
tions was detected.

Figure 1 shows organized crime groups with overlapping members, whether spo-
radic or permanent. The blue organizations are not linked to a joint police investigation
and orange organizations are groups that were dismantled at different stages of the
investigation.

If we analyze the subjects, 38 of them (1.5 %) are members of more than one
criminal organization (up to 3 groups). The subjects (Fig. 2) are shown with a red circle
and the organizations in different colored squares depending on whether or not they are
related. Figure 2 shows that the criminal groups investigated in independent operations
(nodes in blue) have a smaller number of overlapping subjects. However, criminal
organizations investigated in different phases of the same investigation (nodes in
orange) have a higher number of multiple affiliation subjects.

Fig. 1 Operation - Operation
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Main functions of multiple-affiliation subjects

One of the most significant results of this study is the role played by multiple-
affiliation subjects. As mentioned, literature places overlapping roles in several
criminal organizations mainly in two categories: the outsourcing of specific
functions or activities and the facilitation of a legal or an illegal activity. Both
are different sides of the same coin depending on the emphasis given to the
economic arrangement between the parties [38] outsourced; who holds the
dominant position, the facilitator or the organized crime group [34] or; the
duration of the relationship. Following this typology, the two categories should
include highly qualified subjects who, because of their expertise and experi-
ence, have contacts or opportunities as a result of their legal or illegal work, so
they can offer services to more than one organization. The category of facili-
tators include a wider variety in terms of the level of qualification because
sporadic collaboration can occur at different levels. Table 2 provides the results
of our study, showing the distribution of the sample of multiple affiliation
subjects according to their functions in the groups investigated, divided into
professional categories.2

This grouping by categories is due to a better interpretation of the results. The reason
for this division into groups 1 and 2 is to distinguish between the operations in which
the subject appears for the first time. Group 1 was the first group to be investigated,
chronologically speaking, and Group 2 was investigated subsequently.3

2 This table of categories is provided by the Spanish Ministry of Education and classifies professional
categories into five groups, according to levels of qualification. For this study we have reduced the categories
to four, under which the various functions have been classified according to the underlying skills and
qualifications required for the task.
3 For this purpose, the start and end date of the police investigation has been used as a reference.

Figs. 2 and 3 Operation – Subject
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Table 2 shows that the subjects collaborating with several criminal organizations are
mostly highly qualified individuals: level 1, with 31.3 and 35.5 %, respectively and
level 2 with 18.8 and 35.5 %, respectively. It is worth highlighting that the level with
the higher qualifications includes not only the subjects carrying out coordination and
direction functions but also subjects that exercise brokering tasks (suppliers of contacts,
resources or material required for the business) and money laundering activities. Both
brokers and money launderers can work for more than one organization at the time
carrying out the same activities for different Bclients^. With regard to level 2, the
subjects have significant expertise or experience that may be useful for various
organizations. This level also includes members dedicated to falsifying documents,
cards or banknotes who work for different organizations simultaneously and facilitate
the illegal activity.

To a lesser extent we find subjects involved in several groups with a lower skill
set (levels 3 and 4). 31.3 % of the subjects from group 1 fall under the third
category (level 3), responsible for straightforward functions requiring basic qual-
ifications, such as violence, extortion, distribution of goods or receipt of stolen
goods for distribution. In these cases, the practice of inflicting violence and
receiving stolen goods allows participation in more than one group because this
activity is generally outsourced by organized crime groups.

Qualification level 4 (see Table 2) shows less mobility, thus the most rudimentary
functions are carried out, to a greater extent, by permanent subjects working exclu-
sively for one organization.

The information collected regarding the functions of multiple affiliation sub-
jects reveals minor differences in comparison to permanent members and collab-
orators (Table 3). As mentioned above, most subjects are found in professional
categories 1 and 2 that include more qualified members. However, Table 3 shows
that, at higher levels, there are more subjects with multiple permanent affiliations,
while subjects in level 3 are mostly spouses and partners and non-permanent
members.

Hierarchical position

Further information on the profile of multiple affiliation members could be
obtained from their hierarchical position. From the information available in the

Table 2 Tasks of multiple affiliation subjects

Professional category* Task or function %
subjects
found in group 1

%
subjects
in group 2

1 Direction, money laundering, coordination,
broker or contacts, manager

31.3 % 35.5 %

2 Logistics, expert, forgery and choice of targets 18.8 % 35.5 %

3 Collaboration, violence and threats/extortion,
receipt, delivery and distribution of merchandise

31.3 % 16.2 %

4 Courier, security 18.7 % 12.9 %
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police files, the hierarchical position of members can easily be inferred from the
classifications and organization charts created by the police during the investiga-
tion. In this regard, in view of the information mentioned above regarding the
internal role of multiple affiliation members, one would expect to find more of
those subjects in higher positions of the organization. However, the results of the
research in Table 4 suggest quite the opposite. Most multiple affiliation members
are found in low-ranking positions and under the category of sporadic member
(see Table 4).

These results show, at least, that there is no relationship between hierarchical
positions and functions in the organizations examined, since the results go oppo-
site directions. It is also true that a significant percentage (36.8 % in group 1 and
47.4 % in group 2) falls under the category of sporadic members, without
establishing a hierarchical position. This may be because the collaboration activ-
ities in questionare difficult to qualify in terms of hierarchical position. Neverthe-
less, the results are not in line with the distribution established in relation to the
organizational functions.

Illegal markets and multiple affiliations

The organizations in the sample do not carry out the same type of illegal activity.
From the general sample of 72 organized crime groups, we will now analyze the
main illegal market in which they operate with overlapping members. Table 5
below shows these markets. Only 19 organized crime groups have the same

Table 3 Tasks of multiple affiliation subjects

Professional
category

Task or function Permanent
members

Collaborators

1 Direction, money laundering, coordination,
broker or contacts, manager

45 % 25 %

2 Logistics, expert, forgery and choice of targets 30 % 25.1 %

3 Collaboration, violence and threats/extortion,
receipt, delivery and distribution of
merchandise

10 % 18.9 %

4 Courier, security 5 % 0 %

Table 4 Hierarchical position of multiple affiliation subjects

Position Subjects in group 1 Subjects in group 2

Leader 5.3 % 15.8 %

Coordinator 7.8 % 5.3 %

Member 50 % 31.6 %

Sporadic member 36.8 % 47.4 %
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subjects and the distribution of the main illegal markets carried out is provided in
Table 6.

We are interested in the illegal markets with a higher rate of mobility or
multiple-membership subjects. Table 6 shows the distribution of subjects ac-
cording to the primary and secondary illicit activities carried out by the
organizations to which they belong. Table 5 shows that robberies (28.7 %)
and drug trafficking (25 %) are the activities carried out by a higher number of
multiple affiliation subjects, followed by receiving stolen goods (10 %) and
money laundering (7.4 %). However, Table 6 shows that vehicle trafficking,
money laundering and robberies are the illegal markets with the highest mobil-
ity of members.

Table 5 Sample distribution of organisations by main illegal markets (N = 72)

Main Illegal Market Frequency Percentage

Robberies 31 28.7

Drug trafficking 27 25

Money laundering 8 7.4

Trafficking vehicles 5 4.6

Concealment of stolen goods 11 10.2

Forgery 7 6.5

Trafficking in human beings 4 3.7

Smuggling arms and others 3 2.8

Fraud 5 4.6

Smuggling immigrants 2 1.9

Violence, extortion and kidnapping 5 4.6

Total 108 100 %

The main illegal market of each organization was defined as: the most significant activity providing economic
revenue to the organization. As we can see, some organizations share more than one main illegal market,
which is why the percentages total more than 100 % (108 organizations)

Table 6 Illicit activities of criminal groups with external mobility (N = 19 groups, N = 38 subjects)

Main illegal market Frequency
(subjects)

Percentage
(subjects)

Groups

Robberies 19 50 % 6

Drug trafficking 14 36.8 % 6

Money laundering 16 42.2 % 2

Vehicle trafficking 24 63.1 % 3

Smuggling 3 7.9 % 2

Total 76 200 % 19
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Demographic profile of multiple affiliation subjects

Another interesting feature of the research was analyzing the demographic profile
of overlapping subjects and the differences with other permanent or non-
permanent members. In this regard, the average age of both samples is similar
(33 approximately). Multiple-affiliation subjects are Spanish (29 %), Colombian
(26 %) and Bulgarian (23.7 %).

Figure 3 provides the distribution of the sample of multiple affiliation subjects in
comparison with the general sample.4 As we can see, there are certain differences in
socio-demographic characteristics that require further explanation. With respect to
gender, marital status and family situation, there are no substantial differences between
the multiple-affiliation subjects and the general sample. However, there are significant
differences with regard to the legal status of foreign members in Spain and their
employment situation. As regards the former, we see that, out of the total number of
foreign multiple-affiliation members (N=24, 63.1 %), 69 % are illegal immigrants and
only 31 % of them have a residence permit. In contrast, if we look at the general
sample, this percentage is reversed: of the 47.5 % of foreign members, 70 % have a
residence permit and only 30 % are illegal immigrants.

The pattern is the same in relation to legitimate jobs: the general sample shows
a much higher percentage of subjects with a legitimate job (50 %) than the sample
of multiple-affiliation subjects (23.6 %). This means that the criminal activity of
multiple-affiliation subjects is more active and consolidated, as they dedicate
almost all of their time and resources to such activity. In these cases, organized
crime provides easy access to income for a Spanish person who is finding it
difficult to find a legitimate job or for an illegal immigrant or an immigrant
without a work permit who has no access to a legitimate job in Spain.

Another significant difference is the criminal background of the subjects. If we
compare the police records of the subjects of both samples (multiple and single
affiliation) we notice, as Fig. 3 below shows, that the biggest difference is in high
volume crimes. The criminal background of subjects in the general sample have
more high-volume police records (71 %) than multiple affiliation subjects (55 %).
Conversely, there is no major difference between organized crime police records
of multiple affiliation subjects and the subjects in the general sample.

Multiple affiliation member profile

Due to the size of the sample (N=38) of multiple-affiliation members analyzed, we
were able to identify a typology of individuals involved in more than one organized
crime group. We identified three different profiles, depending on their skills, functions
within the organization and demographic characteristics, each of which are further
described below.

Professional profile This profile includes subjects with specific experience, skills
or qualified knowledge in some professional activity that makes them essential in

4 In this case, the general sample was calculated by combining the two subsamples of permanent and sporadic
members.
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the management of the illegal activity on behalf of the criminal organizations.
Their valuable experience or expertise may also explain why they occupy the most
qualified positions in the criminal organizations (direction, coordination and
experts). These subjects often combine their illegal activities with legitimate ones,
despite the underground activity not being their main way of life. 20 out of 38
multiple affiliation subjects (52.6 %) have these characteristics. 25 % of them are
Spanish and 75 % are foreign, mostly Colombian and Bulgarian. Their average
age is 37.

The organizations in which we found subjects with this profile are mainly involved
in money laundering, organized theft, and vehicle or drug trafficking (Figs. 4 and 5).
From the information available in the police files, 52 % of them carry out legitimate
jobs as a front for their illicit activity, as a way of covering the illegal income or as a
way of having extra income. Most of these subjects are business owners that facilitate
the illicit activity or launder the illegal benefits. Some are owners of art galleries or
antique shops that facilitate the sale of stolen goods; for the trafficking of vehicles,
many are owners of automobile repair shops to be able to receive stolen cars for their
sale or to forge license plates or chassis numbers. In the case of drug trafficking,
lawyers have been identified as working for several organized crime groups.

One of the most significant examples in this professional profile is a lawyer
who advised three criminal groups in their illegal activities related to drug
trafficking and money laundering. Another less common example is a 36-year-
old Colombian that was the parish priest in a small neighborhood. He had no
criminal record but played a major role acting as intermediary and logistics
manager in a cocaine trafficking criminal organization. He supplied drugs to
customers in church, specifically in the confession booth.

Low profile The second typology is made up of 13 males (34.2 % of the
sample) who have a less qualified profile, dedicated to operational duties within
the organizations. The average age of these subjects is slightly lower than that
of the previous profile (31) and, interestingly, there are more Spanish subjects
in this profile than in the professional one. With regard to nationality, 38 % of
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the members were Spanish while the foreign members were predominantly
Colombian, Bulgarian and Lithuanian (see Figs. 6 and 7).

None of the members had legitimate jobs while carrying out the illicit activity,
therefore we can infer, given that many were Spanish, that they had an underground
way of life dedicated exclusively to illicit activities related to organized crime. Within
the criminal organizations they carried out the functions that required less qualifications
such as inflicting violence, reprisals, extortion, etc., or the operational functions neces-
sary for illicit business such as drug dealing, protecting merchandise or storing goods.

An example of this second profile is a 30-year old Spanish individual with a stable
partner and children, who was involved in an organized crime group which main
activity is robbery. In particular, this individual belonged to one of the three cells that
make up the criminal group, and his functions in the organization included theft,
protection and transportation of goods, among others. This cell was dedicated to
stealing money and tobacco from vending machines. Once the crime had been com-
mitted, this subject would sell the stolen goods to people of trust in the criminal group.
The subject had no legitimate job and it seems that the illegal activity was his main way
of life. This seems to be confirmed by the police records as he had 23 prior offences
relating to common crime and organized crime. Given his age, he was a very active
criminal.
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Family facilitator The last profile in the sample of subjects with external mobility is
the non-permanent collaborator, called facilitator. In this profile, 6 subjects (15.7 % of
the sample and 5 of which were women) were on overage 27. 50 % were Spanish and
most of the others were Bulgarian and Colombian, as in the other profiles discussed. 70
and 30 % of them were generally involved in drug trafficking and robbery, respectively.
In addition, the 5 women had no legitimate jobs or a legal status. Their activities in the
organizations were sporadic collaborations and included the transportation of goods.

A clear example of this profile is an unemployed 20-year-old Spanish female. She
worked sporadically in a criminal organization specialized in receiving stolen property
and stealing with force. She had no criminal record. Although she was not arrested in
the police operation, she was known for her sporadic collaboration with the criminal
group. She was related to other members, specifically, she was the daughter and sister
of two other women of the same group.

Discussion

The results show that the mobility and the overlapping membership in organizations is a
reality in Spanish organizations but not a very common occurrence. The percentage of
members (1.5 %) who belong to more than one organization is not as extensive as we
would expect taking into account the findings in literature. Nevertheless, this small
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proportion of subjects could be due to the size of the sample and the source of data
selected. The sample of organizations chosen is minor in comparison with the organiza-
tions detected by the police over a period of 10 years (around 3,000). The sample also
includes organizations dismantled by one of the two national police bodies that have
competence over organized crime in Spain and that are responsible for 50 % of the
organizations detected. Although the percentage ofmembers who belong tomore than one
organization is slim, it still needs to be examined and analyzed carefully because of the
potential capacity of these members to supply resources to more than one group. These
members collaborate with multiple groups and thus constitute a real threat and have added
capacity.

In relation to the role of multiple affiliation subjects, the study reveals that a high
percentage of subjects carried out highly qualified functions. This could be indicative of
the fact that loyalty is more prevalent at lower levels of qualification than at higher
levels. Higher qualification profiles correspond to a more professional profile and the
involvement in organizations of subjects with this profile is due to technical, economic
or professional capacity mainly developed outside the criminal world. In addition, the
profile combines legal and illegal activities, which gives these subjects economic
power, security and new business opportunities. As a consequence, this duality gives
them a permanent (legal) alternative to organized crime that explains their low reliabil-
ity to a single organization. Those findings are confirmed by the adult profile of
organized crime members found by Van Koppen & De Poot [49] in their recent study.

In contrast, less qualified functions seem to create a higher level of loyalty to the
same organization due to the small percentage of multiple affiliated subjects found with
this profile (the low profile). These subjects are very involved in criminal activities and
have various affiliations to a lesser degree. In the case of foreign members (60 %), their
low multiple affiliation can be explained by reasons of security. Their predominant
irregular situation in Spain hinders their opportunities to find a legitimate job and
explains their deep-rooted involvement in organized crime activities. However, their
multiple engagements exposes a high percentage of them to police detection. As
regards Spanish subjects (40 %), they are all involved in organizations specialized in
robberies, which activity requires a horizontal division of work that is difficult to detect
at higher roles.

The third profile is less representative but again reinforces the role of family
ties as providers of criminal opportunities. This theme has been well studied in
literature [25, 40, 52]. The results show that family members (partners, descen-
dants and brothers) play a significant role in the development of the illegal
enterprise. This profile is represented by subjects which multiple affiliations are
less stable because their engagement reflects a sporadic collaboration. Nonethe-
less, those family ties guarantee a strong contribution to the pursuit of illegal
business in the long term. Particularly significant is the involvement of parents,
descendants or family, that often remain in an underground situation but, in spite
of their limited involvement, represent the most common form of facilitation and
support to the criminal business. Finally, six out of seven subjects in this profile
were women. Other research now shows the increasing role of women in orga-
nized activities form a quantitative and qualitative point of view [10, 19, 42].
Nevertheless, the women in the multiple affiliations sample represent a conserva-
tive and less qualified profile: collaboration involving transport, document
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falsification or acting as carriers. In summary, this third profile reinforces the role
of women in organized crime, as an active promoter of the activity [5, 11, 25].

Regarding the methodological aspects of the study, analyzing police files, specifi-
cally comparing functions and hierarchical positions of members, provides contrasting
information. We found that the information regarding functions more reliable image of
the internal dynamics of organizations. Conversely, hierarchical positions labeled by
the police seem to consist more of a classification and interpretation than to the reality.
For this reason, we are of the opinion that the internal function is a variable that has
greater explanatory power than the hierarchical position when we analyze data from
police files. Calderoni [9] and Bright et al. [7] has shown the positive outcomes of the
study of roles and node attribute data in criminal networks. This provides a better
understanding of the internal dynamics of networks and of the individual positioning of
members within the group.

Conclusions

Further research is required to complement the findings in this study on the mobility of
members among organizations. The evidence collected by this type of research is
extremely relevant for criminal investigations to improve the prosecution and detection
of organized crime. If we could come up with more information about a small number
of subjects which provide professional and operational capacity to several organiza-
tions, we would be able to provide useful information to prioritize police efforts to
neutralize organized crime capabilities and human resources affecting more than one
organization. Three profiles have been detected among multiple affiliation subjects,
although further research is required to confirm these profiles and provide new insights
into their nature and characteristics. New information could provide further insight into
multiple affiliations and help identify explanatory factors. Which distinctive profile is
more likely to work for several organizations? What makes these subjects so important
that the organization is willing to accept multiple membership? Why is this lack of
loyalty no penalized in any way by the group?
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Research has established that the social impact of white-collar crime greatly exceeds
that of street crime, both in terms of financial costs and physical harmfulness. More
specifically, traditional property offenses such as burglary and theft cost the public
about $18 billion each year [1]. In contrast, annual losses due to large-scale white-collar
crime (including various forms of fraud and health costs caused by work-related
injuries and illnesses as well as environmental pollution) are way above a trillion
dollars [2–7]. Further, compared with the 14,000 people who lose their lives to murder
and nonnegligent manslaughter every year [1], an estimated 300,000 die annually as a
result of work-place related accidental injuries due to the company’s negligence,
illnesses caused by prolonged exposure to toxic chemicals, toxic waste dumping and
deadly pollutants, faulty consumer products, nefarious and addictive substances, as
well as medical malpractice [6–11].

Despite these staggering differences, however, white-collar crime is still less pros-
ecuted than street crime. In fact, corporate regulations are weak, the culpability of
corporations harder to prove for prosecutors, and sentences for corporate offenders
have up until recently typically been more lenient compared to those imposed upon
street criminals [12–16]. Criminologists are aware of these blatant discrepancies, but
the extent to which the general public is remains uncertain. Indeed, not one study has
provided a direct measure of popular knowledge about white-collar crime. The purpose
of the present paper is to fill this gap. But before we can provide a clear rationale for
doing so, the key variable that we propose to measure must be conceptually defined.
This is no easy task, however, as the very definition of white-collar crime has been the
subject of much academic debate.

Conceptual ambiguity

Building upon Ross’s criminaloid concept [17], Sutherland [18] called white-collar
crime Bcrime committed by a person of respectability and high social status in the
course of his occupation^. His provocative conceptualization of criminals wearing the
proverbial white collar - a symbol of professional success as opposed to working-class
employees’ blue collar - was a landmark in the history of criminology. Until then, the
field had maintained its focus on offenses generally associated with the lower class. By
arguing that upper-world criminality was not only more deleterious to society but also
less likely to be reported and punished, Sutherland provided fertile grounds for
subsequent theoretical approaches.

Over time, though, considerable confusion in the literature has grown regarding the
true nature and extent of white-collar crime. Tappan [19] observed that white-collar
offenses were not dealt with by traditional criminal justice systems but by administrative
courts. He therefore opined that referring to them as Bcriminal^ offenses was not only
technically incorrect but also driven by ideological and political motives. Further, scholars
have denounced Sutherland’s original definition as Bvague^ [20], Binadequate^ [21], and
Bambiguous^, reasoning that it does not distinguish crimes committed by individuals
within organizations from those actually perpetrated by corporations [22]. Other critics
have pointed out that it could encompass both occupational crimes (i.e., acts committed in
the course of one’s occupation for personal gain) and avocational crimes (i.e., acts that are
usually unconnected with one’s profession such as income tax evasion or credit card
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fraud, [23]). Similarly, Edelhertz [21] lamented Sutherland’s foci on status (upper class)
and location (working place), and instead suggested to concentrate on actual behaviors.
This lack of conceptual clarity led the FBI to count as white-collar offenses many crimes
actually committed by middle-class workers [24]. Ironically, Sutherland himself fell
victim to his concept’s ambiguity when most of the data that he collected to test his
theory were obtained from lower-level offenses such as workplace theft, deception by
mechanics and shoe salesmen, etc. [25]. Perhaps as a result, Strader [26] has called the
term Bwhite collar^ a misnomer, arguing that these crimes can be perpetrated among the
working class (e.g., scams, retail crime, tax evasion, etc.) as much as within the upper
class (e.g., antitrust violation). According to her, the term is a useful moniker to differen-
tiate nonviolent crime for financial gain committed by means of deception (e.g., securities
fraud) from more common (i.e., street) crime in the public mind. Similarly, Brightman
[27] has argued that the white-collar crime construct should only include nonviolent acts
committed for financial gain, regardless of one’s social status.

Perhaps the economic changes that took place during the twentieth century were
responsible for causing scholars to misconstrue Sutherland’s message. Because the
United States has shifted from an industrial to a service economy, the nature of the job
market is now quite different from what it was back in the 1940s. Today a postal clerk
may well don a white collar but can hardly be considered a person of Bhigh social
status^. In fact, an employee embezzling a few hundred dollars from his/her company
may share more similarities with a street offender than with the powers-that-be de-
nounced by Sutherland. If one defines power in terms of economic control (i.e.,
ownership of the means and modes of production) and political clout, then, respectable
but relatively powerless figures (e.g., bank tellers, accountants, etc.) that would be
considered white-collar offenders according to the UCR do not quite fit Sutherland’s
original definition. On the other hand, offenses of greater social harm (i.e., those actually
committed by persons of high social status in the course of their occupation) are virtually
absent from official data collected by law enforcement agencies nationwide.

How to explain this double standard? As Becker [28] noted, Bsocial groups create
deviance by making the rules whose infraction constitutes deviance, and by applying
those rules to particular people and labeling them as outsiders^. Since illegality is
determined by a distinct group of officials (i.e., the legislature), the same individuals
who label and prohibit street crime may be tempted to overlook upper-world offenses
(e.g., war profiteering, government corruption, large-scale fraud, or toxic dumping) to
protect powerful interests. Consequently, corporations can engage in unethical behav-
iors (i.e., intentional, reckless, and negligent) that are not legally defined as criminal
(e.g., regulatory offenses) even though they may kill and injure more people every year
than do street crimes - with little fear of legal consequences [6].

As previously mentioned, however, it is unclear to what extent the public is aware of
upper-class criminality. The few studies (e.g., [29–34]) that explored public awareness
of crime have mostly focused on street crime and largely ignored white-collar crime.
These empirical efforts have identified several Bmyths^ such as increasing crime rates
[32], violent crime rates increasing faster than property crime (Knowles [35]), overly
high recidivism rates [30], and the deterrent effect of the death penalty [29,36]. While
these Bmyths^ have been debunked by existing research, they remain solidly anchored
in the public psyche and belie a distorted view of the reality of crime marked by an
overestimated perceived risk of victimization [33,37].

Public Knowledge about White-Collar Crime: an Exploratory Study 69



Because the majority of public knowledge about crime and justice is derived from
the media [38–40], it could be that news outlets do not perform their duty of dissem-
inating scientific knowledge to the public. Moreover, street crime is given dispropor-
tionate coverage, both in newspaper headlines and in local television news, compared
with white-collar crime [6,41–45]. Political and corporate elites - who greatly influence
the editorial content of mainstream media - can easily exploit such mechanisms to
exaggerate the Bconventional^ crime problem while downplaying the harm they
personally cause. Consequently, given the public’s limited exposure to accurate infor-
mation about white-collar crime in the media, people might indeed harbor Bmyths^
about crimes of the powerful as they do regarding street crime. Nevertheless, this
hypothesis has never been directly tested because most white-collar crime and public
perceptions research has focused on public opinion rather than public knowledge. This
limitation does not allow us to estimate the effect of awareness (or lack thereof) on
perceived seriousness of white-collar crime and punitiveness toward its perpetrators.

Public opinion about white-collar crime

The evolution of public opinion about white-collar crime can be divided into three
distinct periods [46]. Each of these three waves reflects gradual changes in attitudes,
from widespread ambivalence to increased intolerance, which were captured by
empirical research. The first wave spanned the major part of the twentieth century
and was characterized by relative inattention to the problem. As early as 1907, Ross
had taken issue with the public’s apparent ignorance or (worse yet) indifference
about business crime. Similarly, Sutherland [18] lamented the people’ s lack of
objective information and refusal to consider white-collar offenses as equivalent to
traditional street crime.

Nevertheless, subsequent research (e.g., [47–49]) attempted to debunk the notion of
public apathy about white-collar crime. For example, Conklin [47] argued that there
existed a greater degree of public condemnation of business crime than was previously
assumed. He also conceded, however, that the public seemed more concerned and
punitive when prompted with a survey describing specific white-collar crime scenarios,
which cast doubt regarding respondents’ prior knowledge about the issue. Further, he
concluded that while morally obligated to condemn the instances of business crime
presented to them, participants did not seem to relate to upper-world criminality. Such
underestimation of the risks posed by crimes of the powerful suggested a significant
lack of public knowledge, a hypothesis seemingly supported by Reed and Reed’s
survey of college students [50] in which subjects were either ignorant of the existence
of white-collar crime or incapable of defining it.

On the other hand, the second wave of research on public opinion about white-collar
crime (from the late 1970s to the early 2000s) highlighted rising attention to upper class
offenses. These studies (e.g., [51–62]) concluded that (1) the public had become more
aware of white-collar crime, (2) its perceived seriousness of upper-world criminality
had greatly increased (especially in regard to high financial and physical harm), and (3)
it was no longer opposed to bringing white-collar offenders to justice. Several factors
can explain this hardening of attitudes, including a loss of trust in political and
corporate institutions after such events as the Watergate scandal, the Ford Pinto case,
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or the Bhopal disaster, which had been reported by investigative journalists, thus
making white-collar crime a household name.

A similar trend has continued to emerge during the third and final phase (i.e., the last
fifteen years), a period characterized by what Cullen and colleagues [46] called trans-
formed attention. The immediacy of information, made possible by technological prog-
ress in telecommunication, allowed for a more direct and intense coverage of large-scale
corporate, financial and environmental scandals like the Enron and WorldCom debacles,
Bernie Madoff’s Ponzi scheme, and the BP oil spill. Perhaps unsurprisingly, studies on
public attitudes about white-collar crime revealed perceived seriousness of these offenses
and punitiveness toward their perpetrators to have reached new heights (e.g., [63–72],
etc.). In a recent study, Internet users were found to be more likely to be knowledgeable
about white-collar crime, which is not a common topic of interest in the corporate-owned
media. As an independent and alternative news source, the web may therefore represent a
formidable educational platform as far as white-collar crime is concerned [73].

A significant part of this more recent body of research was initiated by the National
White-Collar Crime Center. Every five years since 1999, this congressionally funded
non-profit corporation has been surveying public attitudes about the seriousness and
impact of white-collar crime. All three iterations [64,65,69] presented respondents with
scenarios that described various forms of white-collar and street crime. Participants’
perceived seriousness of these offenses and punitiveness toward their perpetrators were
then measured. Overall, the results suggest that the public actually considers white-
collar crime to be a more serious social issue than was previously hypothesized.
Importantly, subjects rated several examples of white-collar crime as more serious than
a traditional street crime like motor vehicle theft, and deserving of stiffer punishment.
Perhaps, then, punitiveness is a function of knowledge. However, this suggestion is
mere conjecture since no study, to date, has provided a measure of what people really
know about white-collar crime.

The present study

The National White-Collar Crime Center survey was limited by its failure to control for
its participants’ knowledge. While respondents’ negative attitudes toward the scenarios
submitted to them suggest a reasonable amount of education, the true extent of
information among the public, particularly in regard to the physical harm of white-
collar crime, remains uncertain. Public awareness in these studies was only inferred,
and it is unclear whether punitive sentiments observed in the various iterations of the
survey were due to years of exposure to sensitive information on the subject or simply
to vignettes that described harmful activities previously unknown to the participants.

Further, the surveys developed by the National White-Collar Crime Center, which
was funded by Congress - one of the power elite groups identified by C. Wright Mills
[74] - included many low-level offenses (e.g., counterfeit sales, insurance overcharge,
identity theft, etc.). Accordingly, the questions explicitly followed offense-based rather
than offender-based definitions of white-collar crime. As such, the instruments were not
faithful to Sutherland’ s definition.

For all these reasons, measuring public knowledge about white-collar crime would
make a significant contribution to the field. The present study therefore expands
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research on public response to white-collar crime by providing a much-needed measure
of popular knowledge about upperworld criminality. The following research questions
will be addressed:

1) Is there a gap between the public’s subjective and objective knowledge about
white-collar crime?

By Bsubjective^ knowledge, one must understand what people think they know
about white-collar crime. Conversely, Bobjective^ knowledge refers to how in-
formed they truly are. Several studies have identified a gap between the public’s
subjective and objective knowledge about risks of victimization (e.g., [30–34]).
Such discrepancy was also observed with measures of public information about
capital punishment [29,36,75]. More specifically, those studies revealed that the
public was not as informed about issues related to the death penalty as they thought
they were. Therefore, there might be a similar gap between what individuals think
they know about white-collar crime and their actual level of information regarding
white-collar crime.

2) To which extent is the public informed about white-collar crime?
The field of epistemology (i.e., the branch of philosophy concerned with the

study of knowledge) differentiates truth (evidence-based information) from belief
(non-evidence-based opinion). One proposition is that knowledge may be better
understood as justified true belief [76]. That is, a belief becomes knowledge if it is
both believed to be true and currently supported by extant research. Knowledge
about white-collar crime will therefore be conceptualized and operationalized as
statements that according to extant research are commonly regarded as valid (e.g.,
superior harmful costs to society compared with street crime). As previously
mentioned, since most U.S. citizens derive their information from the news media,
and because the news media do not report on cases of white-collar crime as
vigorously as they do on street crime, it is plausible to expect that the public is
not well educated about the various dimensions of such a multifaceted construct
(e.g., types of harm, of offense, of offender, etc.).

3) Does the public hold common Bmyths^ about white-collar crime like they do
regarding street crime?

We propose to conceptualize and operationalize knowledge about white-collar
crime as statements that according to extant research are commonly regarded as
valid. Conversely, unsubstantiated beliefs and arguments that have been debunked
by science (but which the public might still commonly believe) constitute white-
collar crime Bmyths^. As previously mentioned, research has identified public
Bmyths^ about street crime and the criminal justice system (e.g., [29–36,75]).
While it is true that white-collar crime is occasionally given front-page coverage
(e.g., the Enron debacle, Martha Stewart’s insider trading, Bernard Madoff’s Ponzi
scheme, etc.), its presentation in the media is still limited compared with that of
street crime. Further, more emphasis is placed on nonviolent cases, which may
mislead the public into thinking that upper-world offenses represent more of a
financial threat than a physical one [42]. Consequently, it is very likely that the
public harbors specific Bmyths^ regarding white-collar crime, and the physical
harmlessness of white-collar crime compared to street crime could be one of them.
This study will therefore attempt to identify other such Bmyths^.
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Method

Sample selection

The subjects in this study were recruited on Amazon’s Mechanical Turk, a web service
that coordinates the supply and demand of human intelligence tasks (HIT). More
precisely, requesters post HITs that can be completed on a computer (e.g., a social
science survey), and participants (known as BTurkers^) volunteer to complete them
based on the size of the reward (i.e., a small payment) and maximum time allotted for the
completion. Mechanical Turk has recently become popular in criminology (see, e.g.,
[77–80]) as a source of data collection due to its convenient recruitment and low cost.

Mechanical Turk presents several advantages compared with other data collection
methods. Since there are no travel costs, and because BTurkers^ choose when they want
to complete tasks, the effort that must be expended to participate is much lower than in
lab-based experiments. Further, research suggests that data collected on Mechanical
Turk are as reliable as those obtained via traditional methods. More specifically,
Paolacci and colleagues [81] replicated standard judgment and decision-making exper-
iments among subjects recruited onMechanical Turk, online discussion boards, and at a
large university and found the results to be qualitatively identical. In addition,
BTurkers^ are at least as representative of the U.S. population as traditional subject
pools, with gender, race, and age all matching the population more closely than college
undergraduate samples and Internet samples in general [81,82].

Data collection procedure

Data collection took place on April 1st, 2013. Prior research suggests that recruiting 500
subjects on Mechanical Turk for a social science experiment is a realistic goal (see, e.g.,
[82]). Paolacci and colleagues [81] posted a task that required workers to answer a 5-minute
survey for $0.10 and were still able to attract 131 workers. Because the instrument to be
used in the present study was twice as long and admittedly more complex, a monetary
incentive of $2.00 per respondent was proposed to maximize completion rate. The sample
size goal of 500 adult American participants was reached within only three hours.

Participants were asked to complete an online questionnaire approved by the Human
Subjects’ Review Board at the lead author’s former university. This questionnaire
measured respondents’ level of knowledge about white-collar crime. Potential partic-
ipants were informed that their answers would remain confidential. Overall, they rated
the experience favorably. More specifically, several subjects took the time to email the
author to comment on the interest they took in the survey’s topic and expressed their
desire to seek out further information about white-collar crime. While the system
ensured that respondents would not be able to complete more than one survey, they
were compensated even for partial completion. Eliminating incomplete and/or dubious
surveys as well as those completed too quickly (pilot testing showed that completion
time was about 10 minutes) yielded a final sample of 408 participants.

The demographic characteristics of the sample were somewhat representative of the
overall United States population. The 2010 United States Census indicates that the
national median age is 36.8, that 50.8 % of U.S. citizens are females, that 78 % identify
as Whites, 13.1 % as Blacks, 1.1 % as Middle Eastern, 1.2 % as American Indians or
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Alaskan Natives, 5 % as Asians, 0.2 % as Native Hawaiians or Pacific Islanders, and
16.7 % as Hispanics. Comparatively, the median age in this study was 31, 49.8 % of the
respondents were female, 83.6 % of them identified as Whites, 8.8 % as Blacks, 0.5 %
as Middle Eastern, 0.5 % as American Indians or Alaskan Natives, 5 % as Asians,
0.2 % as Native Hawaiians or Pacific Islanders, and 6.9 % as Hispanics. Further, the
median annual household income was between $40,000 and $49,000 (i.e., slightly
lower than the national estimate of $52,762). College graduates (Bachelor’s degree or
higher) accounted for 49.5 % of the total sample (against only 28.2 % at the national
level), and 41.7 % of the respondents were employed full-time (against 44.1 % of the
overall population). Despite discrepancies regarding age, race/ethnicity, and education,
it therefore appears that the sample in this study still followed national trends closely in
terms of gender, household income and employment status distribution.

Measures

Knowledge about white-collar crime was measured via a two-pronged approach. More
specifically, the instrument included measures of both subjective and objective knowl-
edge. Table 1 presents descriptive statistics for the following variables.

Subjective knowledge

Subjective knowledge was measured several ways. First, respondents were asked to self-
assess the degree to which they felt they were informed about white-collar crime (1=Not
informed, 2=Somewhat informed, 3= Informed, 4=Very informed). Importantly, the
participants were also asked about their primary sources of information (1=Television
news stations, 2=Radio news stations 3=Newspapers, 4=Magazines, 5=Books, 6= In-
ternet, and 7=Other). Based on the subjects’ answers, the following dummy variable was
then created (0= traditional media, 1= Internet). Second, subjects were askedwhether they
previously had been exposed to relevant information about white-collar crime, and if so
what medium they used to educate themselves (1=College course, 2=Movie/TV series,
3=Documentary, 4=Television news report, 5=Newspaper article, 6=Book, 7=Other,
and 8= I have not been exposed to such information). Lastly, participants were asked how
confident they felt about their answers to an objective knowledge questionnaire (1=Not at
all confident, 2=Somewhat confident, 3=Confident, and 4=Very confident). This ques-
tionnaire is described in greater detail in the following section.

Objective knowledge

Objective knowledge was measured via a 10-item questionnaire that included multiple-
choice and true or false questions largely derived from the bank of test items developed
for Rosoff, Pontell and Tillman’s text Profit Without Honor: White-Collar Crime and
the Looting of America [83]. One caveat when developing valid and reliable measures
of public knowledge is to craft questions that are reasonably understandable to a large
number of people with response options that are not too specific. Rosoff and colleagues’
test bank was originally supposed to be administered to students enrolled in a college
course on white-collar crime. As such, it may not work well with a more heterogeneous
population with probably little previous exposure to relevant information about white-
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Table 1 Descriptive Statistics (n = 408)

Variables Coding/Range Percent Mean SD

Subjective Knowledge 4-point ordinal scale 2.04 .58

(1 =Not informed;

4 =Very informed)

Source of Information Dummy variable

- 0 = Traditional media

- 1 = Internet 81.10 .811 .39

Previous Exposure to Information about 0 =Never been exposed 18.10 4.52 2.09

White-Collar Crime 1 =College course 6.6

2 =Movie/TV series 9.3

3 =Documentary 10.3

4 = Television news report 38.5

5 =Newspaper article 12.0

6 = Book 1.0

7 = Internet 3.2

8 =Other 4.0

Objective Knowledge 10-item multiple-choice and true or false
questionnaire

- Meaning of the term

- Financial cost 2.4 1.16

- Harmfulness 4.38 1.02

- Legal immunity 3.72 1.25

- Reckless disregard 1.25 .43

- Medical crime 2.02 .89

- Human trafficking 1.31 .46

- State-corporate crime 1.09 .28

- Toxic dumping 1.33 .47

- Toxic emissions 1.03 .17

Answer Confidence 4-point Likert-type confidence scale
(1 =Not at all confident; 4 =Very
confident)

- Meaning of the term 3.09 .88

- Financial cost 2.12 .88

- Harmfulness 2.94 .92

- Legal immunity 2.62 .89

- Reckless disregard 2.07 1.05

- Medical crime 1.98 .85

- Human trafficking 2.41 .86

- State-corporate crime 2.80 .96

- Toxic dumping 2.29 .94

- Toxic emissions 3.06 .83

BTruths^ Correct answer + confident or very
confident
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collar crime. To address this problem, only those items that tapped broad dimensions were
selected while those that focused on specific examples and used precise figures in their
response options were deliberately excluded. Moreover, several questions and answer
options had to be rephrased to make them more accessible to a non-educated audience.
The questionnaire tapped the following dimensions of white-collar crime:

Meaning of the term Bwhite-collar^ crime The first dimension is the meaning of
white-collar crime. In order to determine whether the public understands Sutherland’s
reference to the metonymic white collar to describe high social status offenders,
respondents were asked what the term Bwhite-collar crime^ was based on. Response
options included: BThe types of victims^, BThe occupations of the perpetrators^, and
BThe offenders’ association with religion^.1

Financial cost The second dimension is the financial cost of white-collar crime, which
was measured by asking respondents how much street crime cost the public compared

1 Readers may find this item ambiguous as religious leaders/organizations can actually engage in white-collar
crime. Similarly, corporations can themselves be the victims of white-collar offenders. Nevertheless, we
choose to remain faithful to Sutherland’s original definition, which clearly focused on the occupation of the
perpetrators.

Table 1 (continued)

Variables Coding/Range Percent Mean SD

- Meaning of the term .67 .47

- Financial cost .14 .34

- Harmfulness .03 .16

- Legal immunity .27 .44

- Reckless disregard .27 .45

- Medical crime .13 .34

- Human trafficking .11 .31

- State-corporate crime .60 .49

- Toxic dumping .31 .47

- Toxic emissions .74 .44

BMyths^ Incorrect answer + confident or
very confident

- Meaning of the term .05 .22

- Financial cost .14 .35

- Harmfulness .63 .48

- Legal immunity .25 .44

- Reckless disregard .03 .16

- Medical crime .12 .33

- Human trafficking .32 .47

- State-corporate crime .01 .10

- Toxic dumping .08 .27

- Toxic emissions .01 .10
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to white-collar crime. Response options included BSignificantly less^, BSomewhat
less^, BThe costs are about the same^, BSomewhat more^, and BSignificantly more^.
As previously mentioned, conservative estimates place the financial impact of white-
collar crime about 50 times above that of traditional crime [2–7].

Harmfulness The third dimension is the physical harmfulness of white-collar crime
and was measured by asking subjects how likely street crimes like assaults, murders,
and muggings were to injure or kill people compared with white-collar crime. Response
options were: BSignificantly less likely ,̂ BSomewhat less likely ,̂ BAs likely ,̂
BSomewhat more likely ,̂ and BSignificantly more likely .̂ Again, research indicates
that the physical danger posed by white-collar crime leads to the untimely death of 20
times more people compared with criminal homicide [6–11].

Legal Immunity The fourth dimension is the relative legal immunity enjoyed by
white-collar offenders compared with street criminals [13,15,84], and was measured
by asking subjects how likely someone who committed a street crime like burglary and
stole $1000 was to be convicted and to receive a similar sentence as someone who
committed a white-collar crime like fraud and stole $1000.2 Response options were:
BSignificantly less likely ,̂ BSomewhat less likely ,̂ BAs likely ,̂ BSomewhat more
likely ,̂ and BSignificantly more likely .̂ Although recent research suggests a toughen-
ing of white-collar crime prosecution [16], individual offenders are still easier targets
than are business organizations, possibly because establishing criminal intent for a
corporation is a difficult task [12,14].

Reckless disregard The fifth dimension is reckless disregard for human life. While
corporations typically escape convictions of purposeful intent to cause harm, they can
be found guilty of engaging in acts they know to be dangerous while ignoring potential
harmful consequences [85]. Reckless disregard was measured by asking respondents
whether the following narrative was true or false: BAlthough Ford knew their Pinto
model’s gas tank represented a safety defect, they chose not to invest in an inexpensive
and safer design, reasoning that it would be cheaper to pay out expected wrongful death
lawsuits. As a result, several people died in fiery crashes.^ The answer is Btrue^ [86].

Medical crime3 The sixth dimension is medical crime and was measured by asking
participants how many people in the U.S. died from medical malpractice each year
compared with criminal homicides. Response options included the following: BMore^,
BAn equal number^, and BFewer .̂ Research suggests that U.S. citizens are about 15
times more likely to die as a result of medical malpractice - which can and has led to
criminal charges against the medical practitioners involved [87] - than they are from
criminal homicide [11].

2 We chose not to use a larger monetary amount - one commonly observed in high-scale white-collar crime
cases for instance - because it would not have been realistically applicable to street crime for comparison
purposes.
3 Our decision to include medical crime was based on (1) pressure for profit in medical corporations increasing
the frequency of malpractice, and (2) corporate negligence when a hospital fails to ensure professional
competence among its employees. As such, we maintain that medical crime can be defined as white-collar
crime.
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Human trafficking The seventh dimension is human trafficking in the United States.
Subjects were asked whether the statement BHuman trafficking is more common in
underdeveloped countries than in developed nations^ was true or false. While the
public may associate human trafficking with squalid living and working conditions in
U.S. company-owned Southeast Asian sweatshops, the existence of domestic slavery
among foreign workers on American soil has been documented [88–90].4

State-corporate crime The eighth dimension is state-corporate crime and was mea-
sured by presenting subjects with the following statement and asking them whether it
was true: BPrivate American military companies have been accused of engaging in a
number of human rights violations including the abuse and torture of detainees,
shootings and killings of innocent civilians, destruction of property, and sexual harass-
ment and rape^. The same statement can be found on the Amnesty International
website in reference to allegations of human rights violations at the American prison
camp of Abu Ghraib, Iraq and the 2007 shootings of Iraqi civilians by private U.S.
security contractor Blackwater, which resulted in 17 deaths and 24 people injured.

Toxic dumping The ninth item taps the environmental crime dimension and asked
participants to determine whether landfills and toxic waste disposal sites were most
likely to be located near African American communities (response options included
Btrue^ and Bfalse^). Extant research suggests that this statement is true [91–93].

Toxic emissions The tenth and final item also taps environmental crime and was
measured by asking respondents whether toxic emissions could be reduced much more
if industries agreed to employ appropriate technologies 5 (response options include
Btrue^ and Bfalse^). A relatively new paradigm concerned with the impact of environ-
mental crime, green criminology [95–101] interprets America’s refusal to sign the
Kyoto Protocol (an international treaty pledging to reduce greenhouse gas emissions),
or to invest in modern, sustainable forms of energy (e.g., solar roofing in Florida) as
being driven by corporate interests, simply because these progressive ventures are
deemed financially detrimental to American corporations.

Each correct answer to those ten items was entered into an overall knowledge scale
and a percentage of correct answers was calculated. The intent was to attribute a percent
score to subjects, as would be the case if they had taken a test based on a 100-point
grading scale. As with subjective knowledge, the following grading policy was used:
90–100 (10 or 9 correct answers) = BVery informed^, 80–89 (8 correct

4 This question was designed to assess if respondents were aware of the existence of human trafficking in
developed countries; it was not intended to suggest that the prevalence of human trafficking is more prevalent
in developed countries. Still, consistent with the white-collar crime construct, seemingly respectable corpo-
rations may connive with organized crime to obtain cheap workforce. In California, for example, the 2012
Business Transparency on Trafficking and Slavery Act requires companies to make public disclosures of their
efforts to ensure that their supply chains are free from forced labor and human trafficking.
5 A reviewer noted that overcompliance is actually a current source of corporate rivalry. However, we still rely
on years of green criminology research (see, e.g., Stretesky et al. [94]. The treadmill of crime: Political
economy and green criminology. Routledge) to support our claim that, although admittedly better than it was,
the trend for corporations and states alike (e.g., Florida) is far from being overly supportive of clean renewable
energy.
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answers)= BInformed^, 70–79 (7 correct answers)= BSomewhat informed^, and below
70 (less than 7 correct answers)= BNot informed^.

BTruth^ acceptance vs. Bmyth^ adherence

Further, a measure of Btruth^ acceptance and Bmyth^ adherence was provided. White-
collar Bmyth^ variables were created whenever subjects felt either Bconfident^ or Bvery
confident^ about their answer to a knowledge item even though they chose the wrong
response option. Similarly, white-collar Btruth^ variables were created each time partic-
ipants picked the correct answer to a knowledge item while feeling Bconfident^ or Bvery
confident^ about it. Subjects who felt Bconfident^ or Bvery confident^ and answered
correctly are hereafter referred to as B’truth’ accepters^. In contrast, those who felt
Bconfident^ or Bvery confident^ and answered incorrectly are referred to as B’myth’
adherers.^ Subjects who felt Bnot confident^ or only Bsomewhat confident^ about their
response yet answered correctly are classified hereupon as Blucky guessers^. Converse-
ly, those who answered incorrectly while feeling either Bnot confident^ or Bsomewhat
confident^ are arbitrarily referred to as Bhonestly uninformed^. Descriptive statistics for
these three scales are also included in Table 1. Table 2 presents the classification of
subjects based on the 2X2 cross-tabulation of answer correctness and confidence.6

Results

Subjective vs. Objective knowledge

As is evident in Table 3 (which compares percent subjective and objective knowledge
about white-collar crime), respondents tended to overestimate their actual level of
information about upper-class criminality. More specifically, while 75.5 % can be
considered Bnot very informed^ about white-collar crime, only 12.5 % clearly men-
tioned lacking knowledge in this area. Further, whereas 73.5 % estimated being
Bsomewhat informed^, a mere 14.7 % objectively deserves to be referred to as such.

Nevertheless, only 14 % estimated being either Binformed^ or Bvery informed^
when in fact less than 10 % (9.8) of the sample was found to be. These findings suggest
that although participants overestimated their true level of knowledge about white-
collar crime, they did not feel confident enough to rate it highly.

Extent of knowledge

Table 4 provides a more in-depth report of participants’ objective knowledge about
white-collar crime by presenting the percentage of subjects with scores on the overall
knowledge scale. Recall that based on the classification that was adopted in this study, a
score of at least 70 % (i.e., 7 correct answers) was necessary to be deemed Bsomewhat

6 It should be noted that these labels are used simply as conceptual devices to categorize/sort respondents.
Readers should not infer from them that we are judging participants when they seemingly refuse to accept
empirical facts.
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informed^. Only about one fourth of the sample scored above that cut-off point.
Further, less than 10 % answered enough questions correctly to be considered
Binformed^ (7.4 % answered 8 questions correctly) or Bvery informed^ (2.4 % an-
swered 9 or 10 questions correctly).

Since respondents were found to be, at best, superficially informed about white-
collar crime, understanding their primary source of information seemed warranted.
Eighty-one point one percent cited the Internet as their medium of choice for keeping
informed of important issues, far above television news stations (15 %) and other
traditional forms of media. However, when asked whether they had been previously
exposed to relevant information about white-collar crime, only 3.2 % mentioned the
Web as their prior source of knowledge. Instead, 38.5 % reported having received some
form of information about the subject by watching television news reports, 12 % by
reading newspaper articles, 10.3 % by watching documentaries, 9.3 % by watching
movie/TV series, and only 6.6 % by taking a college course. Further, 18.1 % mentioned
having never received any form of information about white-collar crime.

As previously mentioned, white-collar crime is generally underreported by the news
media compared with street crime. Admittedly, so little time allotted to the coverage of
white-collar crime may not suffice to thoroughly educate television audiences about
this multi-faceted social issue. Since a majority of participants rely on TV news reports
as their main source of information about white-collar crime, their apparent lack of
knowledge about the topic is therefore not at all surprising. What remains to be seen is
whether subjects were more informed about certain aspects of white-collar crime than
others, and whether their level of confidence in their answers to questions tapping those
specific dimensions matched their degree of knowledge.

Recall that this study’s conceptualization of knowledge relies on a fourfold classi-
fication based on the intersections of answer correctness and confidence: (1) B’truth’

Table 2 Classification of subjects based on the 2 × 2 cross-tabulation of answer correctness and confidence
(n = 408)

Answer confidence Answer correctness

Yes No

Yes BTruth^ Accepters BMyth^ Adherers

No Lucky Guessers Honestly Uninformed

Table 3 Percent Subjective and Objective Knowledge about White-Collar Crime (n = 408)

Percent subjective Percent objective Difference

Not very informed 12.5 75.5 −63.0
Somewhat informed 73.5 14.7 58.8

Informed 11.3 7.4 3.9

Very informed 2.7 2.4 .30
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accepters^ (i.e., answered questions both correctly and confidently), (2) Blucky
guessers^ (i.e., answered questions correctly but not confidently), (3) B’myth’ adherers^
(i.e., answered questions incorrectly but confidently), and (4) Bhonestly uninformed^
(i.e., answered questions incorrectly and without confidence). Table 5 presents the
percentage of subjects falling in each of these four categories along with the mean score
on the overall knowledge scale, and percent correct, percent incorrect and percent
confident on the ten items that comprise it. The following is a description of these data.

Percent correct

The second column in Table 5 presents the mean score on the overall knowledge scale
and the percent correct on the ten items that comprise it. With an average overall score
of 54.9 out of 100, the sample in this study was far from reaching the cut-off point of 70
meant to represent Bsomewhat informed^ subjects. Nevertheless, it appears that partic-
ipants’ level of knowledge varied greatly depending on which aspects of the topic they
were addressing. For example, a large proportion (89.2 %) of respondents correctly
indicated that the term Bwhite-collar crime^ is based on the occupation of the perpe-
trators. However, only 23.8 % answered that street crime costs significantly less to the
public than does white-collar crime. Interestingly, very few (3.2 %) estimated that
statistically, street crimes like assaults, murders, and muggings are significantly less
likely to injure or kill people than are white-collar crimes. Further, only a third (32.8 %)
indicated that someone who commits a street crime like burglary and steals $1,000 is
significantly more likely to be convicted than someone who commits a white-collar
crime like fraud and steals the exact same amount of money.

Moreover, while a large percentage (75.5 %) deemed the description of the Ford
Pinto case accurate, only 38.2 % seemed to agree that more people in the U.S. die each
year from medical malpractice than from criminal homicide. In addition, although less
than a third (30.9 %) correctly indicated that the statement pertaining to human
trafficking was false, 66.7 % got the toxic dumping question right. Lastly, an over-
whelming majority of respondents correctly answered those questions that tapped the

Table 4 Percentage of subjects with scores on the overall knowledge scale (n = 408)

Overall knowledge score Percentage of subjects Cumulative percent

0 0 0

10 0 0

20 2.8 2.8

30 6.6 9.4

40 16.9 26.3

50 24.0 50.3

60 25.2 75.5

70 14.7 90.2

80 7.4 97.6

90 2.2 99.8

100 0.2 100
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dimensions of state-corporate crime (91.2 %) and toxic emissions (97.1 %). Though
necessary, participants’ correct responses are nonetheless not sufficient to provide
evidence of knowledge about white-collar crime. Only by comparing subjects’ answers
to how confident they felt about them can we (1) provide a valid indicator of
knowledge [102] and (2) determine which of the four abovementioned categories to
which subjects belong (i.e., B’truth’ accepters’, Blucky guessers^, B’myth’ adherers^,
and Bhonestly uninformed^).

Percent confident

The fourth column in Table 5 presents participants’ percent confident in their
answers to the knowledge scale. Interestingly, subjects were not very confident
about their choices, even when they did respond correctly. Recall that the average
overall score on the knowledge scale was 54.9. Comparatively, the average overall
level of confidence was only 49.9. A closer look at each individual item reveals
further gaps. While 89.2 % of the sample correctly answered the question pertaining
to the meaning of the term Bwhite-collar crime^, fewer subjects (71.8 %) felt
confident about their choice. Similarly, subjects evinced little confidence in their
answer to the item that tapped reckless disregard (30.1 %) compared to the 75.5 %
who chose the right answer. A similar finding is echoed in the question about

Table 5 Percent correct, percent incorrect, and percent confident on the overall knowledge scale and the ten
items that comprise it, and BTruth^ accepters (n = 134), lucky guessers (n = 90), BMyth^ adherers (n = 67), and
honestly uninformed subjects (n = 117)

Percent
correct

Percent
incorrect

Percent
confident

BTruth^
accepters

Lucky
guessers

BMyth^
adherers

Honestly
uninformed

Overall 54.9 45.1 49.9 32.8 22.1 16.5 28.6

Meaning of the Term
BWhite-Collar Crime^

89.2 10.8 71.8 66.9 22.3 4.9 5.9

Financial Cost of White-Collar
Crime

23.8 76.2 27.7 13.7 10.1 14.0 62.2

Physical Harmfulness of
White-Collar Crime

3.2 96.8 66.2 2.7 0.5 63.5 33.3

Legal Immunity (relative to
street crime)

32.8 67.2 58.5 27.2 5.6 25.2 42.0

Reckless Disregard
(Ford Pinto case)

75.5 24.5 30.1 27.5 48.0 2.7 21.8

Medical Crime (vs. homicides) 38.2 61.8 25.7 13.2 25.0 12.5 49.3

Human Trafficking
(in the U.S. vs. abroad)

30.9 69.1 43.4 11.0 19.9 32.4 36.7

State-Corporate Crime
(private military firms)

91.2 8.8 61.2 60.3 30.9 1.0 7.8

Toxic Dumping (African
American communities)

66.7 33.3 39.2 31.4 35.3 7.8 25.5

Toxic Emissions
(Reluctance to invest in
clean technologies)

97.1 2.90 74.8 73.8 23.3 1.0 1.9
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medical crime. More specifically, while 38.2 % picked the correct answer, only
25.7 % felt confident about their choice.

Moreover, compared to the 91.2 % who correctly indicated as true the statement that
private American military companies have been accused of engaging in a number of
human rights violations, only 61.2 % were confident in their answer. Likewise, while
66.7 % correctly answered the question that asked whether landfills and toxic waste
disposal sites are more likely to be located near African American communities, only
39.2 % were confident about their choice. Further, while almost three fourth of the
sample (74.8 %) were confident in their answer to the question that asked whether toxic
emissions could be reduced much more if industries agreed to employ appropriate
technologies, a much larger percentage (97.1 %) answered that question correctly.

Nevertheless, a reverse gap between answer correctness and confidence could be
observed in regard to four items. More precisely, whereas only 23.8 % seemed to
agree that white-collar crime is significantly more financially costly to society than
is street crime, a somewhat larger percentage (27.7 %) felt confident in their answer.
A similar gap emerged with the item that tapped the legal immunity of white-collar
offenders compared to street criminals. More precisely, while 32.8 % found the
right answer, 58.5 % were positive about their choice. Likewise, while 43.4 % were
certain that they answered the item that tapped human trafficking correctly, only
30.9 % actually did.

The greatest gap that could be observed had to do with the item tapping the
harmfulness of white-collar crime. Whereas very few (3.2 %) subjects correctly
indicated that white-collar crime claims more lives annually than does street crime,
66.2 % of the sample were certain that they chose the correct answer. This outstanding
discrepancy suggests that participants in this study had difficulty ascribing the concept
of physical harm to crimes of the powerful.

Two important findings emerge from this analysis. First, as far as knowledge is
concerned, participants seemed more informed about certain dimensions of white-
collar crime than they were about others. More specifically, a majority of respon-
dents were familiar with the term Bwhite-collar crime^ and its actual meaning.
Further, subjects were found to be quite knowledgeable about some of the harmful
activities that some corporations undertake (e.g., reckless disregard for customers’
safety, human rights violations in occupied countries, and reluctance to implement
pollution-reducing policies). Nevertheless, respondents underestimated the over-
whelming physical harmfulness of white-collar crime compared to street crime, and
tended - albeit to a lesser degree - to downplay the former’s considerable financial
burden on society. Similarly, respondents did not know (or accept) the fact that
medical crime claims more lives every year than do criminal homicides, or to
realize that white-collar offenders are statistically more likely than street criminals
to avoid criminal prosecutions.

Second, except for a few items (tapping the harmfulness of white-collar crime, the
relative legal immunity of white-collar offenders, human trafficking in developed nations
and - to a lesser degree - the financial cost of white-collar crime), the percentage of questions
answered confidently was systematically lower than that of correct answers. This finding
suggests that respondents may not be familiar enough with the subject and might have
chosen the right answers by chance alone. The next step is thus to determine the percentage
of participants who qualify as B’truth’ accepters^ rather than Blucky guessers^.
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BTruth^ accepters vs. Lucky guessers

Columns 5 and 6 in Table 5 present the percentage of B’truth’ accepters^ and Blucky
guessers^, respectively. Once again, while this classification refers to subjects who
answered correctly, the main difference between these two categories lies in how
confident participants felt about their answers. Phrased differently, whereas B’truth’
accepters^ responded both correctly and confidently, Blucky guessers^ did not evince
such confidence and may have picked the right answers by chance alone. First of all,
the overall percentage of B’truth’ accepters^ (32.8 %) is larger than that of Blucky
guessers^ (22.1 %). That is, the proportion of subjects who answered correctly while
feeling confident about their choice was generally greater than that of participants who
chose the right answers as a result of a guess. Such gap is particularly noticeable in
regard to the items tapping the meaning of the term Bwhite-collar crime^ (66.9 % of
B^truth’ accepters^ vs. 22.3 % of Blucky guessers^), legal immunity (27.2 % vs. 5.6 %,
respectively), state-corporate crime (60.3 % vs. 30.9 %), and toxic emissions (73.8 %
vs. 23.3 %).

However, the gap is reversed with the items tapping reckless disregard (27.5 % of
B’truth’ accepters^ vs. 48 % of Blucky guessers^), medical crime (13.2 % vs. 25 %),
human trafficking (11 % vs. 19.9 %), and toxic dumping (31.4 % vs. 35.3 %). That is,
for these items, it appears that luck more than actual knowledge can explain correct
answers. Discrepancies are nevertheless far less visible with the items that tapped the
financial cost (13.7 % vs. 10.1 %) and harmfulness (2.7 % vs. 0.5 %) of white-collar
crime. Recall that participants scored particularly poorly on the question pertaining to
the greater physical harmfulness of white-collar crime compared to street crime (only
3.2 % answered it correctly). However, 66.2 % were confident about their answer, a
finding consistent with the Bmyth^ adherence taxon used in this study. The next step is
therefore to distinguish B’myth’ adherers^ from those subjects who were Bhonestly
uninformed^.

BMyth^ adherers vs. Honestly uninformed subjects

The third research question asks whether the public adheres to Bmyths^ about white-
collar crime as it does with street crime. Again, Bmyth^ adherence in this study is
operationalized as an incorrect answer held with confidence. Columns 7 and 8 of Table
5 present the percentage of B’myth’ adherers^ and Bhonestly uninformed^ subjects,
respectively. The overall proportion of respondents who gave incorrect answers without
feeling confident about their choice (28.6 %) was greater than that of respondents who
adhered to Bmyths^ (16.5 %). Such gap was larger for those items that tapped the
financial cost of white-collar crime (62.2 % vs. 14 %), legal immunity (42 % vs.
25.2 %), reckless disregard (21.8 % vs. 2.7 %), medical crime (49.3 % vs. 12.5 %), and
toxic dumping (25.5 % vs. 7.8 %), and smaller in regard to state-corporate crime (7.8 %
vs. 1 %), the meaning of the term Bwhite-collar crime^ (5.9 % vs. 4.9 %), human
trafficking (36.7 % vs. 32.4 %), and toxic emissions (1.9 % vs. 1 %). However, the gap
was reversed with the item that tapped the harmfulness of white-collar crime; more
specifically, the percentage of subjects who gave a wrong answer while stubbornly
sticking to their positions was almost double that of participants who answered
incorrectly yet with no confidence (63.5 % vs. 33.3 %, respectively).
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It therefore appears that the crux of the concept of Bmyths^ about white-collar crime
lies within the dimensions of physical harmfulness, human trafficking, and legal
immunity. One may discern two interesting patterns from these findings. First, an
important number of subjects seem to share a deeply rooted notion that white-collar
crime represents more of a financial threat to society than a physical one. Second, some
answers suggest trust in the institutions of the American criminal justice system belied
by subjects’ apparent reluctance to admit that U.S. corporations, though believed to
engage in unethical acts abroad, can do the same in the United States with relative
impunity.

Discussion

The present study sought to fill a gap in the literature on public response to white-collar
crime by providing the first measure of public knowledge about white-collar crime.
More specifically, this project proposed to (1) determine whether a gap exists between
subjective (perceived) and objective (actual) knowledge about white-collar crime, (2)
measure the extent of public information about white-collar crime, and (3) investigate
the possible existence of popular Bmyths^ about white-collar crime akin to public
misconceptions regarding street crime (e.g., crime being rampant, overly violent, etc.).
Results of statistical analyses provided the following answers to these three research
questions:

Question 1: Subjects tended to overestimate their knowledge about white-collar
crime. A comparison of answer correctness and confidence, however, revealed a
relative lack of certitude among participants regarding their awareness of the
problem, suggesting that the concept of white-collar crime and its various dimen-
sions may still be arcane to many people. In fact, about 20 % of the sample
admitted having never received any kind of information about it.
Question 2: Overall, participants’ level of information about white-collar crime
was low and erratic. They seemed knowledgeable about the meaning of the term
Bwhite-collar crime^, the reluctance of some companies to invest in cleaner forms
of energy, the calculated endangerment of consumers for profit, and about corpo-
rate human rights violations abroad. Conversely, they were found to be rather
uninformed about medical crime and the relative legal immunity enjoyed by white-
collar offenders compared with street criminals. Further, though prone to recognize
the greater financial cost of white-collar crime compared with traditional crime,
they had difficulty estimating the true extent of such disparity.
Question 3: Despite their self-doubts regarding their acquaintance with the topic of
white-collar crime, respondents were not inclined to acknowledge hard-earned
empirical evidence such as the greater physical harmfulness of white-collar crime
over street crime, and to recognize that some upper-class offenses, which they
admit are common in underdeveloped nations (e.g., human trafficking), can be
committed in the United States with little to no legal repercussion for the perpe-
trators. Although they did not directly measure their respondents’ knowledge about
white-collar crime, Holtfreter and colleagues [63] nonetheless identified similar
misconceptions about the relative legal immunity enjoyed by white-collar
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offenders. In their study, participants who felt unsafe from being victimized by a
violent crime like robbery were more likely to perceive white-collar criminals as
having an equal or greater chance of being caught and more harshly punished than
street offenders. Such misguided opinion provides support for the hypothesis that
the public may harbor Bmyths^ about white-collar crime as they do regarding street
crime.

Limitations

This study has several limitations. One of them is the arbitrary taxonomy used to
categorize subjects in regard to their level of knowledge about white-collar crime (i.e.,
B’truth’ accepters^, Blucky guessers^, B’myth’ adherers^, and Bhonestly uninformed^).
Such typology does not capture the role unconscious knowledge may have played
among subjects who seemingly guessed correctly on the knowledge questionnaire. In
the field of cognitive psychology, unconscious knowledge is defined as knowledge
individuals have, and could very well be using, but of which they are not aware (e.g.,
[103,104]). While this hypothesis is beyond the scope of the present study, future
research may want to refine the classification system used here by including measures
of metaknowledge (i.e., knowledge about knowledge, [105]) about white-collar crime to
determine whether Blucky guessers^ might actually be already informed about upper-
class criminality while being unable to specify how they acquired such information.7

Another source of concern it the potential threat to construct validity. Instead of
measuring knowledge, questions that forced subjects to choose between only two
response options (e.g., true or false) might have inadvertently led them to guess correct
answers. In addition, the use of subjective response options such as Bsomewhat more/
less^ and Bsignificantly more/ less^ is problematic when assessing objective knowledge
might vary by individuals. Future replications of this study should include a range of
figures for respondents to select.

Nevertheless, even when given the option not to respond, BI haven’t thought much
about this,^ most survey respondents answered anyway in research done by Manza and
Uggen [106]. This finding, coupled with our measure of answer confidence, suggests
that our questionnaire was able to capture participants’ actual level of information.

However, replications and extensions of the present study should strive to develop a
more refined instrument comprising a greater number of dimensions of white-collar
crime. The knowledge survey that was used only included ten items, which is far from
providing an exhaustive review of a multifaceted construct like white-collar crime. A
comprehensive scale therefore ought to comprise more examples of the various harms
caused by white-collar crime, be they financial (e.g., price-gouging, price-fixing,
insider trading, strategic bankruptcy, anti-trust violations, fraud, embezzlement, etc.),
physical (e.g., workplace-related deaths and injuries, medical negligence and malprac-
tice, endangerment of customers by the food and pharmaceutical industries, environ-
mental pollution, etc.), or moral (e.g., destabilizing foreign nations through coups

7 A reviewer asked how many questions a subject had to answer correctly and with confidence to be labeled a
Btruth accepter^ as opposed to a Blucky guesser.^ We did not look at that. Moreover, the same subjects could
accept some truths but deny others. This is definitely a question that future research will want to address.
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d’état, unlawful warfare and war profiteering, crimes of electioneering and usurpation
of power, etc.).

Besides its admittedly unrefined measure of public knowledge about white-collar
crime, the present study was further limited by its non-random sample. Although Me-
chanical Turk turned out to be an acceptable data collection method, the sample was not
truly representative of the overall U.S. population and comprised a disproportionate
number of relatively young and well-educated white citizens who were recruited from
the Internet. It seems likely that college graduates would have had prior exposure to cases
of white-collar crime because of the left-leaning academic agendas in many undergrad-
uate courses. Replications with a larger, probability sample are therefore warranted.

Implications and avenues for future research

The main purpose of this paper was to detail the extent to which the public is
knowledgeable about various dimensions of white-collar crime. It should be noted that
two related studies using the same database (but only composite measures of knowl-
edge) have already been published. The first one discussed the socio-demographic
correlates of knowledge about white-collar crime [73]. More knowledgeable partici-
pants included Whites, those with higher education levels, without any religious
affiliation, and who used the Internet as their main source of information. Conversely,
less knowledgeable respondents and B’myth’ adherers^ comprised men, those politi-
cally more conservative, Republicans, conservative Protestants, and subjects who relied
on traditional (and therefore corporate-owned) media sources. These findings imply
that the web might be used as an alternative educational platform to inform the public
about white-collar crime.

The second study [107] investigated the consequences of knowledge about white-
collar crime. Public awareness was associated with greater perceived seriousness of
white-collar offenses and punitiveness toward their perpetrators. On the other hand, less
knowledgeable participants exhibited more tolerance and leniency. What remains to be
known is whether exposure to relevant information about white-collar crime would
translate into more punitive sentiments or if Bmyth^ adherence would hinder the effect
of white-collar crime awareness programs.

We may expect the latter scenario for two reasons. First, it is possible that irrational
emotions such as fear trump empirically based evidence in opinion formation. Research
suggests that fear of crime is positively associated with punitive attitudes and support
for Btough on crime^ policies [38]. Crimes that the public perceives to be more
physically harmful are expected to heighten such fear. Recall that a majority of subjects
in this study underestimated the greater physical harmfulness of white-collar crime
compared to street crime. Perhaps corporate violence (e.g., the calculated endangerment
of workers, customers, and civilians) or state crime in other countries simply do not
strike as much fear in them as offenses which they might perceive to be more direct,
brutal, and likely to befall them (e.g., armed robbery, rape, murder, etc.). Consequently,
their Bmyth^ adherence may be the result of lower perceived risks of victimization
rather than the denial of physically harmful white-collar crimes.

Second, information that incriminates big businesses might clash with right-leaning
political ideology and religious orientation. As previously mentioned, increased
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demand for tougher sanctions against high-status offenders could hypothetically result
from exposure to relevant information about the complex offenses in which the elite
engage. Nevertheless, analogous to cognitive dissonance [108], Bmyth^ adherence
might lead business supporters to deny inconvenient truths relative to crimes of the
powerful, which would then undermine the effect of increased awareness on prosecu-
torial efforts against white-collar crime. It is therefore crucial to gain a better under-
standing of the etiology and strength of these Bmyths^ and of the manner in which they
may influence public opinion about white-collar crime.
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Abstract This study applies the social censure perspective to construct and validate a
measurement scale that can map comprehensively the subjective perceptions of the
social censure of corruption among District Councilors in post-1997 Hong Kong.
Social censure theory emphasizes that corruption cannot be defined merely as a crime
or deviant behavior. Instead, corruption is a complex concept with power, ideology, and
conflict dimensions. First, using in-depth interview data from 20 respondents from
Hong Kong and Guangzhou, the study mapped the main themes in connection with the
problem of corruption in post-1997 Hong Kong and the changing relationship between
Hong Kong and mainland China. Second, the first draft questionnaire was constructed
based on the main themes coded from the interview data. Then, a pre-test was executed
to revise and improve the question items in accordance with the direct feedback from
the respondents. Using a pilot test, the revised questionnaire was validated. Afterwards,
148 District Council members were surveyed. A factor analysis was conducted and
four subscales of 16 items were extracted. This process enabled the study to achieve
innovative significance. The findings of this study provide a useful perspective upon
which to understand existing corruption and relevant social phenomena in Hong Kong.

Instruction

Hong Kong has been regarded as one of the least corrupt cities in the world [1, 2].
According to the Corruption Perception Index disclosed by Transparency International,
Hong Kong attained scores above 7 from 1995 to 2012. In addition, the number of
prosecuted cases from 1974 to 2012 indicated that corruption is under control in Hong
Kong. Recently, a series of corruption-related malpractice scandals, such as conflicts of
interest among senior officials, have been disclosed. A Public Opinion Program at the
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University of Hong Kong disclosed the ranking score on the Appraisal of Degree of
Corruption-free Practices between 1997 and 2013. Scores of the public’s perception of
corruption-free practices have significantly dropped recently as a direct consequence of
these scandals. A mystery exists today in Hong Kong: while statistics since 1974 show
that government corruption has been successfully handled, scores of the public’s
perception of Hong Kong as a corruption-free society have greatly decreased in recent
years. Some suggest that the new public management reform has brought an influx of
talent from the public sector to the private sector [3]. In addition, after the handover of
Hong Kong to China in 1997, rapid social changes have taken place. The increasing
convergence and divergence between Hong Kong and mainland China has generated a
process of mainlandization that brings into Hong Kong rampant corrupt practices from
mainland China. The recent drop in the public’s perception of Hong Kong as a
corruption-free society is a reflection of the social censure of corruption.

Thus, the present study adopts social censure theory [4] as a conceptual framework.
Social censure theory argues that the dynamics of power, class, and contestation
underlying corruption should be explored in the changing social context [4–6]. One
of the primary aims of this study is to construct and validate a social censure scale that
can map comprehensively the subjective perceptions of the social censure of corruption
in Hong Kong.

Corruption and social censure

Existing literature shows that corruption has no universal definition in the academic
world [7]. Scholars from various disciplines have exerted great efforts to discover what
corruption is and why it occurs [5, 7–16]. At the present time, corruption can be
understood in terms of two aspects, namely the internal and external corruption
mechanisms of incentive and opportunity at both micro [17–21] and macro levels
[22–28].

However, researchers have commonly ignored what the nature of corruption is and
have regarded it as a well-defined legal concept. Yet, Bcriminal law and common
morality are not sufficient terms to describe specific behaviors as corruption because
those in power have the capacity to include or exclude certain behavior as a category
but as a form of social censure^ [29]. Therefore, corruption cannot be defined merely as
a crime or deviant behavior. Instead, corruption is a complex concept with power,
ideology, and conflict dimensions.

Lo [5] explored the problem of corruption in colonial Hong Kong and mainland
China and found that social censure theory [4] can be used to explain the phenomena of
corruption in both jurisdictions. Lo also argued that corruption is defined differently
during distinct periods. He believes that Bthe change of definitions only reflects the
shifting application of the censure by the dominant class bloc to specific targets for the
purpose of securing political control and hegemony^ ([5], p.153). Although Lo suc-
cessfully applied social censure theory to explain the problem of corruption in colonial
Hong Kong and mainland China, his analysis and conclusions seem to be less
applicable to the period after 1997 when China resumed sovereignty of Hong Kong.
In other words, different analyses should be introduced for distinct historical contexts.
It is necessary to review the development of corruption in Hong Kong after 1997. So
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far, no scales have been constructed to measure the social censure of corruption.
Therefore, it is necessary to construct and validate such a corruption perception scale.

There are several concepts in social censure theory that must be highlighted. First,
the dominant power bloc should be analyzed to review the complicated political
structure and dynamics behind the censure of corruption. In the view of Sumner [30],
Bembedded within dominant ideologies, social censures can constitute an important
feature of the process whereby a dominant class bloc reconstructs its hegemony within
the nation-state^ (p.13). In this study, the dominant power bloc was analyzed to review
the complicated political structure and dynamics behind the censure of corruption.

Existing studies indicate the existence of an interest alliance between senior officials
and businessmen before the reunification, but such alliance was essentially different
from that formed after the reunification. In the past, the British colonizers were very
distant from the Hong Kong locals, and only few British rulers had channels to directly
communicate with the locals. They relied on business elites to maintain the stability of
the economy and relied on the rule of law to maintain their governance. The dominant
power bloc comprised a business–state alliance during the colonial era [31]. According
to Goodstadt [31], such alliance was successful in blocking and postponing policies
that protected wider public interests, such as fair competition laws. Similarly, Ho and
associates ([32]: 470) suggested that Bthere was collusion between colonial state
officials and the capitalist elites who had joined hands to perpetuate their interests at
the expense of the wider community.^

Compared with the colonial period, the new dominant power bloc in the post-1997
Hong Kong is mainly composed of three components, (1) senior officials, (2) the local
business elites, and (3) the mainland business elites. All of their decisions are largely
under the influences of the central government in Beijing. This new dominant power
bloc is different from that prevailed in colonial Hong Kong, but is still partly related to
the old business elites. Moreover, property tycoons from the real estate and construction
industries have used this intimate alliance to thrust themselves into the political system
and to combine their economic power with that of the government. Therefore, some
Chinese titans control the economy of Hong Kong, not only in its real estate industry,
but also in the public sector. By monopolizing the economy, these businessmen created
an intimate alliance with the government to protect their narrow, dominant interests.
They have pursued a Bland and property hegemony^ that dominates the relationships
among the central government in Beijing, the Hong Kong government, and the local
businesses. The above analysis shows that the dominant power bloc comprising
government officials and business elites forms an intimate relationship that is capable
of censuring any form of social deviance to uphold its political and economic interest.

Second, Sumner [4] often emphasizes the importance of historical conjuncture, that
is, the censure of corruption cannot be understood without considering the political
situation within the historical context. Hong Kong’s transformation began after the
transfer of sovereignty from the UK to China in 1997. It is clear that the censure of
corruption had different meanings during different periods of time. Therefore, the
historical conjuncture is the main focus in this study.

After the 1997 handover, the ties betweenHongKong and themainland became closer.
In this study, Bmainlandization^ is a new concept that has been used to explain the social,
political and economic changes in HongKong after 1997. The concept of mainlandization
is not only used to describe the process of integration between mainland China and Hong
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Kong [33, 34], it also reflects the complicated government and business relationship
during the social transformation as well as the moral panic found in Hong Kong
nowadays. Particularly, there are three aspects of mainlandization that should be
highlighted: (1) both convergence and divergence exist in the process of mainlandization,
which is a process of dialectical struggle; (2) the concept of mainlandization reflects the
complicated political-economic change in today’s Hong Kong under the influence of
Beijing government and mainland businessmen; (3) the term Bmainlandization^ has been
politicized. It has been used as a label in Hong Kong society that contains all negative and
bad images of the mainland and its people using services in Hong Kong.

Third, in social censure theory [4], the criminal justice system is the most important
tool used by the dominant power bloc to maintain hegemony, including the fight against
corruption. Particularly, the graft-fighter of Hong Kong, the Independent Commission
against Corruption (ICAC), has been used as a coercive tool to censure corruption since
1974. However, under mainlandization, the work of the ICAC has faced complicated
challenges, when corrupt cultures frommainland China have been channeled into Hong
Kong through social interaction and business exchange between individuals.

Fourth, the ruler always has the power to create and apply censure of corruption to
preserve its hegemony, but simultaneously the public can also resist such censure [4, 5].
However, the key issue is whether the public have enough power. In colonial Hong
Kong, the corrupt resisted the ICAC, which was backed by the dominant power bloc,
but in post-1997 Hong Kong, active civic engagements and the mass media have
encouraged the public to resist the corrupt practices within the dominant power bloc
through people’s demonstration and protest. It has shown that social movements have
gradually resorted to themes related to social injustice and collusion between officials
and businessmen since 2004. Civic engagement in the form of fighting against corrup-
tion of senior officials has emerged and the public has fully expressed discontent
towards social inequality and conflicts of interest through mass demonstration. For
instance, the scandals of Donald Tsang (Chief Executive of Hong Kong) and Hui Si-
yan (Chief Secretary for Administration) had caused mass public outcry because of the
existence of conflict of interest between senior officials and businessmen. Thus, the
growing civic engagement actually promotes the censure of corruption.

The study

Based on social censure theory, the present study aims to construct and validate a social
censure scale using mixed qualitative and quantitative methods. The study was con-
ducted in two phases. Phase 1 was a qualitative study that explored and revealed themes
related to the social censure of corruption in Hong Kong. Phase 2 was a quantitative
study that used factor analysis to construct a social censure scale and four subscales.

Phase 1: the qualitative study

Corruption is a sensitive issue and often remains obscure. Social censure theory stresses
the dynamic interplay among power, class, ideology, and the historical conjuncture
behind corruption [4]. However, the new concept of ‘mainlandization’ only describes
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the historical conjuncture in post-1997 Hong Kong and focuses primarily on the
relationship between Hong Kong and mainland China. This phase employed the in-
depth interview method to reveal a more complex picture of the issue at hand.

The data were collected between June 2012 and August 2012. A total of 20
individuals from Hong Kong and Guangzhou were interviewed. Aside from Hong
Kong, Guangzhou was selected as the other location for the semi-structured interview
for four reasons. First, Guangzhou is geographically adjacent to Hong Kong. Second,
Guangzhou is not only the central city of the Pearl River Delta, but also one of the most
important cities for the CEPA (Closer Economic Partnership Arrangement). Third, the
relationship between Guangzhou and Hong Kong has become increasingly close since
the implementation of the CEPA in 2002. Furthermore, according to the Guangzhou
Foreign Trade White Paper, Hong Kong has always maintained the status of being the
largest export destination, the largest source of investment, and the first major invest-
ment destination for Guangzhou since 2006. In 2012, Guangzhou exports to Hong
Kong accounted for 23 % of the total exports. Finally, the number of Individual Visit
Schemes (IVS) from Guangdong Province increased from 3,979,000 to 18,908,000 by
the end of 2012. Based on these data, it was natural to choose Guangzhou as the second
interview site as it can offer enhanced views on the phenomenon of mainlandization.

Participants in phase 1

This phase adopted non-random convenient sampling and participants were not meant
to be representative, but were instead selected for their likelihood to participate [35]. All
respondents were introduced by acquaintances of the researcher. They were selected
using the following criteria: 1) they had ample opportunities to travel to Hong Kong or
mainland China and 2) they were familiar with the development of both geographical
areas. In-depth interviews were conducted with all 20 respondents, consisting of ten
individuals each from Guangzhou and Hong Kong.

The respondents were categorized into three sub-groups based on their occupation,
namely: 1) government officials, 2) businessmen, and 3) others. Occupation is a crucial
factor because the process of convergence between Hong Kong and mainland China
offered increased opportunities for interaction between the business sector and the
governments in both regions. Unlike the general public, officials and businessmen are
more familiar with the problem of corruption and may provide more valid information.

According to the considerations mentioned above, five officials and five business-
men were interviewed in Guangzhou. Four officials (including retired officials), one
businessman, three scholars, and one political party member comprised the respondents
in Hong Kong.

Procedure in phase 1

After being introduced by friends, the interviewees were invited to participate in an
hour-long semi-structured interview. During the interview, anonymity and voluntary
participation were guaranteed. All the interviews were audio-recorded with the consent
of the respondents. The tapes and transcripts were destroyed after the study.

To better understand the potential differences in perception, the same questions were
proposed to the two groups of interviewees. For instance, they were asked the
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following questions: BAre there any changes on your attitudes towards Hong Kong and
the mainland since the transfer of sovereignty in 1997?^; BDo you think there are closer
links between Hong Kong and mainland China since the transfer of sovereignty in
1997? Can you give some examples to illustrate this?^. The questions aimed to collect
information on the backgrounds of the respondents, their perceptions of the relationship
between Hong Kong and mainland China after 1997, and their perceptions of corrup-
tion scandals involving senior officials as well as the current condition of corruption in
Hong Kong.

After the interviews, the transcripts were analyzed and coded by two researchers to
avoid bias. First, one researcher coded the transcripts and categorized the statements on
the perceived condition of corruption and other related variables.

Results of qualitative study

In relation to the changes in Hong Kong after 1997, 54 statements were found. An
additional 72 statements regarding the relationship between Hong Kong and mainland
China were also obtained, whereas 117 statements were connected to the current
condition of corruption. Some new themes that were previously not covered in the
literature were identified, including Bmainlandization^ and Bland and property
hegemony .̂ These statements were further categorized and extracted into 34 key points
(see Table 1.).

Thereafter, another researcher was invited to independently validate the categorized
key points. Finally, the two researchers discussed the points together in order to reach a
consensus. They agreed on 34 key themes in the interviews. These points were further
integrated into six themes. Based on the qualitative data from the interviews, pieces of
invalid information were mapped from the interviews. Six scales emerged after coding
and categorizing these data, including 56 items related to social censure theory.

During the process, inter-rater (inter-coder) reliability was conducted in order to
measure Bthe extent to which the different judges tend to assign exactly the same rating
to each object^ ([36], p.98). Particularly, Cohen’s kappa coefficient was applied to
calculate reliability, which is a statistical measure of inter-rater agreement or inter-
annotator agreement for qualitative categorical items [37]. Finally, the result showed
that the coefficient was kappa=0.90, which meant it was acceptable.

Phase 2: the quantitative study

Procedure in phase 2

During the second phase, the study constructed and validated the first draft of the
questionnaire and scales. Using the above-mentioned qualitative data, the study con-
structed a subjective scale and designed a questionnaire. A pre-test was also used to
examine whether the items could be understood correctly. Based on this, a pilot-test
was conducted to probe the internal consistency reliability and validity of the scales. In
the third phase, the study developed the final version of the scales. A mail survey was
used to collect data from District Council members. Then, a factor analysis was applied
to extract four factors.
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Theoretically, there exists within subjective survey a gap between Bperceptions and
actual practice^ [38]. The survey method has always been considered Bnot

Table 1 Main themes and key points categorized from the interview transcripts (June-August 2012)

Main themes Key points coded from interview data

1. Moral issue and negative view ① Immorality and untrustworthiness
② Avarice
③Greedy
④Higher moral standard

2. Governance Political will ①Civil servants are localized
②Officials who dare to take risks
③Officials overestimate their intelligence

High salary of civil servants ①High salary is effective in maintaining the
integrity of low-level civil servants

Integrity check of senior
civil servants

①The system fails to check and balance

3. Bureaucratic form
of justice

Laws ①Law is too narrow to regulate corrupt behavior
②Techniques of corruption have been improved.
③Carry out corrupt practices legally

ICAC ①ICAC is weak in fighting corruption
②ICAC faces new challenges
③Leader of ICAC changes
④A loophole in the institution
⑤There is no change with the institution but

with the person
⑥Some officials do not adhere to the system

4. Media Free press ①Media plays a watchdog role
②Cleanness of government has been exaggerated
③Media has great power
④Media discloses the scandals

Public scrutiny ①It should not be taken seriously
②The public has more ability to reveal the

corruption
③People are more tolerant of corruption

5. Historical conjuncture Cultural convergence ①The concept of Bguanxi^ is emphasized more
②BDajuguan^ (大局觀) emerges
③Different generations have different

conceptualizations of corruption

Cultural conflict ①Conflicts are caused by different customary
practices

②Relationship between the two places is like
that of oil and water

6. Political situation Election system ①The competitive election system promotes the
exposure of scandals

Governance ①The current governance structure has weakened
in Hong Kong

②The business sector has more influence than
the Hong Kong government

③The relationship between business and
government has changed

④Senior officials have increased opportunities
to make contact with businessmen
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measurable^, Bvague and generic^, and Btoo unreliable to measure corruption^ [38].
However, conducting surveys on perceptions of corruption before clarifying the myths
Boften pervades common understanding of the nature and utility of corruption
measurement^ ([39], p.57), because Bthe direct measures and objective data are often
difficult to obtain^ ([39], p.57). In this phase, the subjective survey method [40] was
chosen for several reasons. First, the method offers a valuable means of eliciting a
general view of the problem of corruption in post-1997 Hong Kong. Second, Hong
Kong has a strong culture of zero tolerance on corruption, and the topic of corruption is
neither taboo nor sensitive.

The first draft of the questionnaire was developed using data from the in-depth
interviews. While designing the questionnaire, several factors were considered. First, it
was necessary to choose an appreciated form of scale. The first drafted questionnaire
adopted the format of an 11-point scale, with 0= strongly disagree, 10= strongly agree.
An 11-point Likert scale was chosen rather than a five- or seven-point Likert scale since
the 11-point scale could offer better performance on reliability and validity [41] and
produce broad dispersion properties [42].

According to Kline [43], a minimum of ten items are required to produce a reliable
scale. Thus, in this research each scale was designed with at least ten items. At the end,
the questionnaire included 75 items under seven parts. The first scale mapped attitudes
towards corruption (ten items); the second scale mapped the criminal justice system
related to corruption (ten items); the third scale mapped the bureaucratic form of the
censure on corruption (eleven items); the fourth scale mapped the function of the media
on the censure on corruption (ten items); the fifth scale mapped the political situation
(twelve items); the sixth scale mapped historical conjuncture (twelve items); and the
seventh scale mapped the outcome of the censure of corruption (ten items).

The pre-test

A pre-test was conducted from November 2012 to December 2012 to test: 1) whether
the items included in the questionnaire could be well understood and 2) the time
required to finish the questionnaire. For the pre-test, 25 respondents were selected both
from the mainland and Hong Kong. These respondents gave valuable feedback. First, it
transpired that some items were ambiguous and unclear. For instance, a few questions
had double meanings. Second, some differences in language use were identified.
Taking the word Bchannel^ as an example, in mainland China this is known as Bqudao^
in simplified Chinese, but in Hong Kong it was known as Bguandao^ in traditional
Chinese. The third problem was that neither Hong Kong people nor individuals from
mainland China were familiar with the context of some Hong Kong corruption
scandals. Additionally, college students acknowledged that they had limited experience
of political corruption and the changing relationship between Hong Kong and mainland
China due to their young age.

Considering these problems, the seven scales were revised and improved. More
information on the context of the questions was provided, such as details of the
corruption scandals. The operational definitions of the main variables were also
modified to achieve greater understanding. For instance, the term Bhistorical
conjuncture^ was replaced by BMainlandization^; the term Bcriminal justice system^
was replaced by BPerceived Effectiveness of the ICAC^; Bthe political situation^ was
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replaced by BCivic Engagement^; and BOutcome of the censure corruption^ was
replaced by BPerceived Seriousness of Corruption^. At the same time, some variables
with complicated concepts were deleted or replaced by other simpler concepts.

The pilot survey

After the pre-test, there were 63 items in six scales. Usually, pre-testing is used to
ensure that the specific questions are ready for a pilot test. Considering the responses to
the pre-test, it transpired that ordinary people, especially college students, were not
appropriate targets for this study. Thus, District Council members were considered as
respondents because they represent the people of the neighborhoods. Most of them
have rich political experience through direct election. They are also familiar with issues
of political development and corruption in Hong Kong. Eventually, in the pilot study,
40 respondents were interviewed.

First scale validation

In order to validate the scale, the pilot sampling data was analyzed using SPSS 20.0.
Following recommendations in the relevant literature, the following steps were con-
ducted [44–46]. Initially, the scores were cleaned. Some missing data were identified
and some negative items were reversed. The statistical results showed reliability of the
scales. The Cronbach alphas ranged from .665 to .753, except for the scale on
Perceived Seriousness of Corruption, which was .467. To enhance the reliability of
the scales, some question items were removed, and thus each scale had good reliability
(see Table 2). Consequent to the pilot test, the question items were reduced to 56, to be
included in six scales.

Mailing survey participants

Phase 2 mainly aimed to examine the extent to which these 56 items can be applied to
the target population, the District Council (DC) members. There are three types of DC
members in post-1997 Hong Kong: 1) ex-officio; 2) direct-elected members; and 3)
appointed members. Besides the ex-officio members and appointed members, the
direct-elected members dominate most seats in the councils. Taking the fourth
(2012–2015) cohort as an example, there were 27 ex-officio members, 68 appointed
members, and 412 direct-elected members. The survey was conducted over a 6-month
period between February 2013 and August 2013, and the questionnaires were mailed to
all the DC members. During these 6 months, the surveys were mailed in four rounds
(one main round and three reminders). Among the 169 questionnaires collected, 148
questionnaires were retained because they were considered valid for subsequent data
analysis. The response rate was 35.43 %.

The direct-elected DC members are considered to be in touch with the opinions of
people in their communities [5]. In recent years, with the development of political
parties in Hong Kong, more and more political party members have become direct-
elected members. For instance, the 2011 Hong Kong District Council elections were
held in all the 18 District Councils of Hong Kong, returning 412 members (direct-
elected members) from directly elected constituencies, each selecting a council
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member. The pro-democracy camp occupied 103 seats, the pro-Beijing camp won most
of the seats (299), and independent candidates won ten seats. Altogether 412 DC
members were elected. In this study, 148 questionnaires were completed by the
respondents of the fourth (2012–2015) cohort of DC members (including ex-officio,
direct-elected members and appointed members): 24 of the pro-democracy camp, 99 of
the pro-Beijing camp, and 25 of the independent camp. In other words, the sample
proportion of the pro-democracy camp was 16.3 %, the sample proportion of the pro-
Beijing was 67.0 %, and the independent sample proportion was 16.7 %.

As shown in Table 3, there were 130 male (87.3 %) and 18 female (12.4 %)
respondents. Most were full-time DC members (62.9 %), with a university degree
(67.1 %). There were only 11 persons between the age of 21 and 30 (7.5 %). Most of
the respondents were between the age of 31 and 40 (27 %) and between the age of 51
and 60 (29.5 %). This indicated that most respondents have rich political experience.
Most of the respondents have spent between 6 and 10 years in politics (40.6 %).

Second round of construction and validation of the scales

Altogether 148 questionnaires were collected for data analysis. Initially, there were 56
items in six scales. In accordance with the principles of purification [47], some items
were removed. Finally, there were six scales with 46 items (see Table 4). The reliability
of all six scales was high, with Cronbach alphas ranging between .766 and .961.

Results of quantitative study

Exploratory factor analysis was used to discern clearer patterns and to examine the internal
reliability [48]. Initially, maximum likelihood analysis using the promax approach was
employed to extract the factors. The maximum likelihood approach was chosen rather than
PCA (principal component analysis) because PCA can give poor estimates of the popula-
tion loadings in small samples [49]. The promax approach was used because the factor
solutions were correlated [50]. Additionally, the missing values were excluded pair-wise.
The correlation matrix revealed that many coefficients were .3 or above; the Kaiser Meyer-
Olkin value was .887, much higher than the recommended value of .6 [51]. Bartlett’s Test
of Sphericity [52] showed statistical significance (p< .05). All approaches indicated that the
dataset could be considered appropriate for factor analysis.

Table 2 Reliability of scales (pilot study)

Scale Before pilot study After pilot study

No. of items Alpha No. of items Alpha

Dominant power bloc 11 .665 8 .834

Mainlandization 14 .675 12 .783

Perceived effectiveness of the ICAC 12 .784 13 .784

Media 9 .545 8 .719

Civic engagement 9 .702 9 .702

Perceived seriousness of corruption 8 .467 6 .673
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Table 3 Characteristics of DC respondents (N = 148)

Personal characteristics Frequency Percent (%)

Gender

Male 130 87.3

Female 18 12.4

Age

21–30 years old 11 7.5

31–40 years old 40 27.0

41–50 years old 21 14.0

51–60 years old 44 29.5

61–70 years old 32 22.0

Education

Primary school 0 0

Middle school 48 32.9

College 56 38.2

Masters or above 44 28.9

Other 0 0

Religion

Yes 35 24.1

No 113 75.9

Participation in politics (number of years)

1–5 years 12 8.2

6–10 years 60 40.6

10–15 years 27 18.0

16–20 years 16 10.5

Above 20 Years 33 21.9

Party affiliation

Pro-democracy 24 16.3

Pro-Beijing 99 67.0

Independent 25 16.7

Occupation

Finance and insurance 6 4.1

Professional and business service 8 5.1

Social and individual service 9 6.1

Import and export trade manufacturing 7 4.4

Transportation and expressive service 1 .4

Information and communication 4 2.7

Administrative service 7 4.8

Education 1 .4

Healthcare and social service 9 6.2

Arts and entertainment 1 .4

Electronic and gas supply management 0 .3

Full time DC member 93 62.9

Others 2 1.0
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Subsequently, preliminary factor analysis was carried out to extract a simple struc-
ture (each of the variables’ loading was on only one component) [53]. It was found that
each scale item loaded on a single factor except for the scale of the Perceived
Effectiveness of the ICAC. Then, the solutions were applied to delete some items.
Some items with complex loading or cross loading were removed. In the scale named
Perceived Effectiveness of the ICAC, seven items (item 17, item 25, item 26, item 27,
item 29, item 28 and item 31) were deleted due to highly complex (cross) loadings.
After deleting such items, a new round of factor analysis confirmed that each scale item
loaded on a single factor and there was a consistent and satisfactory reliability
(Cronbach’s alpha values were at or above 0.8).

Exploratory Factor Analysis (EFA) was conducted to explore the factorial structure.
The study adopted the maximum likelihood analysis promax approach and generated
seven factors which could explain approximately 77.2 % variance. However, the
eigenvalues at this extraction were 18.969, 4.089, 2.037, 1.859, 1.640, 1.201 and
1.103 respectively. After rotation, they became 18.504, 3.415, 1.365, 1.699, 1.205,
1.265 and 0.817 respectively. Under Kaiser’s criterion, the eigenvalues should be
greater than 1. Thus, in this case, only the first six factors recorded eigenvalues above
1 and these six factors explain a total of 74.5 % of the variance.

Usually, by using the Kaiser criterion, too many factors are extracted. Therefore, it
was necessary and important to examine the scree-plot. In this case, a two-factor
solution was selected. Although the two-factor solution could explain 57.6 % variance,
depending on the research theoretical framework, it was impossible to extract only two
factors to explain the theory. Thus, according to the recommendations of Tabachnick
and Fidell [50] that Bthe researchers adopt an exploratory approach, experimenting with
different numbers of factors until a satisfactory solution is found^, further exploratory
factory analyses were conducted.

Different numbers (such as 6, 5 and 4) of the factors were extracted from the data.
Several solutions were introduced to make the scales coherent with the theory. Besides
deleting the items with complex loadings (cross loading) and some items that made no
contribution to the internal reliability of the scales, some items were removed under the
consideration of theory contribution. From the scale named BMainlandization^, item 15
(BThe opportunities of corruption has increased through the interaction between Hong
Kong and mainland China^) and item 16 (BThe culture of doing business through

Table 4 Reliability of scales

Scale No. of items
in main study

After deleting
items

Difference
in number

Cronbach’s
alpha

Dominant power bloc 8 8 None .961

Mainlandization 12 9 −3 .955

Perceived effectiveness
of the ICAC

13 12 −1 .879

Media 8 5 −3 .766

Civic engagement 9 6 −3 .907

Perceived seriousness
of corruption

6 6 None .931
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personal connections has transmitted into Hong Kong, along with the springing up of
mainland companies^) were deleted because of their overlapping meanings with other
items (item 12, item 13 and item 14). Item 34 (BMedia have offered the public the
channels to express their dissatisfaction with corruption^), item 37 (BThe media plays
the role of supervising officials by disclosing corruption scandals^), item 40 (BThe
freedom of press is good for promoting the growth of civil society^) and item 41
(BOfficials in Hong Kong are self-disciplined due to the freedom of speech^) were
removed because they did not prove to be useful for interpretation. Some items were
initially considered to interpret the scale named BPerceived Seriousness of Corruption^
but the EPA showed that such items could also be applied to interpret another scale
named BDominant Power Bloc^. Thus, such items did not support a clear interpretation
of the difference between BPerceived Seriousness of Corruption^ and BDominant
Power Bloc^.

After conducting the content analysis and considering the theoretical interpretations,
it was found that the items from the scale named BDominant Power Bloc^ did not
describe the political meaning behind the words, because such items were employed to
describe the condition of corruption. Thus, it was difficult to rely on such items to
measure the scale named BDominant Power Bloc^.

Finally, the four-factor solution explained a total of 79.2 % of the variance, with
factor 1 contributing to 44.3 % and factor 2 contributing to 18.6 %, factor 3 contrib-
uting to 9.4 % and factor 4 contributing to 6.9 %. To interpret these four factors,
promax rotation was performed. The rotated solution showed that there was a simple
structure [53]; each factor had four to five strong loadings and no complex loading on
only one factor (see Table 5). The result also supported the theoretical context.

As a consequence, in this case, several items were deleted. Finally, items have been
reduced to 16, in four subscales:

1. Mainlandization: this subscale aims to evaluate how the close relationship between
Hong Kong and mainland China influences collusion among local businessmen,
local senior officials and businessmen in mainland China. According to the theory,
Bmainlandization^ indicates a complicated process involving convergence and
divergence on politics, economics and social culture. Although in these items the
concept of Bmainlandization^ is never used, the complicated relationship among
these actors has been measured by the scale.

2. Perceived Effectiveness of the ICAC: this subscale includes the items which
measure how the ICAC fights against corruption in both public and private sectors.
In other words, the scale aims to measure the extent to which ICAC was perceived
by the respondents to be efficient in recent years.

3. Civic Engagement: this subscale includes four items to measure how civil engage-
ment plays an important role in expressing public opinions. In recent years, rising
civic engagement has been one of the most important compositions of civil society
in Hong Kong. Thus, the scale could measure the resistance from the public of the
corruption of senior officials.

4. Perceived Seriousness of Corruption: this subscale is the dependent variable in this
study. It aims to measure how the respondents perceive the current condition of
corruption in Hong Kong. In particular, some new forms of corruption-related
practices, such as conflicts of interest and deferred interest, have become obvious
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in recent years. It is important to use the scale to determine how the public perceive
the phenomenon.

To conclude, the concept of social censure on corruption is measured by 16 items in
four sub-scales. It has a reasonable item ratio of more than 9:1, which is much larger
than the minimum 5:1 [54, 55]. Each factor has a good loading value of items (all
beyond 0.70, except one item at 0.68), which is beyond the minimum of 0.35 suggested
by the literature [50].

Description of the four sub-scales

The items for the final version are shown in Table 6. The mean, standard deviation,
skewness, and kurtoses are reported. The results of the mean and standard deviation

Table 5 Factor analysis of the concept of social censure on corruption (N = 148)

No. Items Factors

3 Officials’ corruption reflects a higher probability of collusion
between officials and businessmen.

.890 .232 −.139 .127

2 Officials are suspected of providing advantages to businessmen
because of the loopholes in the supervision system.

.875 .101 −.174 −.026

1 The conflicts of interest among officials have increased. .855 .200 −.218 .123

4 The case of Hui Si-yan reflects a higher probability of collusion
between officials and businessmen under the Bland and property
hegemony .̂

.790 .308 −.181 .145

47 Civic engagement is originated from people’s discontent towards
the collusion between officials and businessmen.

.231 .884 −.102 .195

46 Civic engagement is originated from people’s discontent towards
the disparity between the rich and the poor.

.195 .870 −.149 .265

45 Civic engagement is originated from people’s discontent towards
the Bland and property hegemony .̂

.285 .867 .028 .188

44 Civic engagement has produced tremendous public pressure on
the censure of officials’ corruption.

.203 .684 .220 .099

24 ICAC can effectively fight against officials’ corruption. −.276 −.039 .826 −.223
23 ICAC can effectively fight against corruption in the public sector. −.304 .103 .790 −.130
32 ICAC is absolutely independent without any interference. −.001 −.181 .777 −.105
22 ICAC can effectively fight against corruption in the private sector. −.418 .053 .725 −.075
33 The presence of ICAC has instilled self-discipline into the Hong

Kong officials.
−.186 .048 .722 .000

12 The economic relationships between officials and mainland
businessmen have become intimate in recent years.

.316 .190 −.058 .782

14 The interest bloc formed by businessmen from the mainland
and Hong Kong has influenced policy decisions of the
Hong Kong Government in recent years.

.325 .306 −.239 .758

13 New interest blocs have been formed by businessmen from
Hong Kong and the mainland in recent years.

.342 .370 −.124 .744

The text in bold are results derived from the factor analasis
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both show that the respondents had chosen the scores from a full range of the scale.
Moreover, most of scores are beyond 6.0, reflecting that the respondents held clear

Table 6 Descriptions of the four subscales (N = 148)

Scales Cronbach’s
alpha

Mean SD Skew-ness Kurt-osis

Perceived seriousness of corruption .939

1 Officials’ corruption reflects a higher probability of
collusion between officials and businessmen.

5.70 2.408 −.125 −.414

2 Officials are suspected of providing advantages to
businessmen because of the loopholes in the
supervision system.

6.14 2.592 −.488 −.536

3 The conflicts of interest among officials have increased. 5.79 2.703 −.275 −.659
4 The case of Hui Si-yan reflects a higher probability of

collusion between officials and businessmen under
the Bland and property hegemony .̂

6.16 2.638 −.516 −.224

Mainlandization .901

1 The economic relationships between officials and
mainland businessmen have become intimate in
recent years.

7.01 1.893 −.483 .232

2 The interest bloc formed by businessmen from the
mainland and Hong Kong has influenced policy
decisions of the Hong Kong Government in
recent years.

6.77 2.072 −.832 1.156

3 New interest blocs have been formed by businessmen
from Hong Kong and the mainland in recent years.

6.47 2.164 −.441 .433

Perceived effectiveness of the ICAC .855

1 ICAC can effectively fight against officials’ corruption. 7.38 1.623 −1.303 3.384

2 ICAC can effectively fight against corruption in the
public sector.

7.74 1.549 −1.633 5.371

3 ICAC is absolutely independent without any interference. 7.33 1.936 −1.409 2.742

4 ICAC can effectively fight against corruption in the
private sector.

6.72 2.544 −.934 .317

5 The presence of ICAC has instilled self-discipline
into the Hong Kong officials.

7.24 2.045 −.918 .907

Civic engagement .910

1 Civic engagement is originated from people’s
discontent towards the collusion between officials
and businessmen.

7.03 1.538 −.296 −.195

2 Civic engagement is originated from people’s
discontent towards the disparity between the
rich and the poor.

6.89 1.964 −1.020 1.827

3 Civic engagement is originated from people’s
discontent towards the Bland and property
hegemony .̂

6.98 1.866 −1.114 2.689

4 Civic engagement has produced tremendous public
pressure on the censure of officials’ corruption.

6.93 2.012 −.954 1.718

The text in bold are results derived from the factor analasis
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opinions on the relevant issues. The skewness and kurtosis values also provide
information concerning the distribution of normality.

Generally, if the skewness value is greater than +/−1.0, the distribution will be far
from normal. In this study, the skewness scores ranged from −.125 to −.954, except for
some high value items, such as BICAC can effectively fight against officials’
corruption^; BICAC can effectively fight against corruption in the public sector^;
BICAC is absolutely independent without any interference^. These items finally are
retained for theoretical contribution. Cronbach’s alphas are high enough to show good
reliability. The values of the four scales are .939, .901, .855 and .910 respectively. This
shows that a good consistency is maintained (see Table 6).

Correlations

The results in Table 7 show that, although BCivil Engagement Scale^ and BPerceived
Effectiveness of the ICAC scale^ marked no correlation (r=−.132, p> .05), the other
correlations were all modest (such as r= .560, p< .01; r= .559, p< .01; r=−.444,
p< .01; r=−.358, p< .01). According to Taylor [56], Bmerely describing a correlation
coefficient as a moderate correlation is not meaningful^. In fact, Bthe critical values for
correlation statistical significance vary as to the sample size used and the level of
significance^ ([56], p.37). Therefore, based on the sample (N=148) in this study, the
correlations also indicated that the four subscales could offer great support for the
theoretical framework in this study.

Discussion and conclusions

Hong Kong after 1997 deserves special attention in many aspects. In particular, a
mystery exists. On the one hand, statistics since 1974 show that corruption in Hong
Kong has been successfully handled; but on the other hand, public perception on a
corruption-free Hong Kong society has greatly decreased in recent years due to a series
of corruption scandals involving senior officials. The findings of this study not only
provide a useful perspective from which to understand the concept of social censure,

Table 7 Correlation among the four factors (N = 148)

Correlations

Perceived seriousness
of corruption

Perceived effective-
ness of the ICAC

Mainlandi-zation Civic engagement

Perceived seriousness
of corruption

1

Perceived effectiveness
of the ICAC

−.444a 1

Mainlandization .559a −.358a 1

Civic engagement .464a −.132 .560a 1

a Correlation is significant at the 0.01 level (2-tailed)
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but the measurement scale can map comprehensively the subjective perceptions of
existing corruption and relevant social phenomena in post-1997 Hong Kong.

Social censure theory is a complex sociological theory. It has been applied to
interpret different social issues such as the censure of black people in the inner cities
of North America ([57], p.127), the contested censure of communism in South Africa
[58], the censure of sex and gender ([59], p.171), and the censure of corruption in
colonial Hong Kong [6] and in Mainland China [6, 60]. In particular, it emphasizes that
corruption cannot be defined merely as a crime or deviant behavior. Instead, corruption
is a complex concept with power, ideology, and conflict dimensions. Although the
studies noted above have clarified the social censure, few studies have contributed to
the construction of scales to measure the social censure of corruption, and thus no such
scales exist in the context of corruption in Hong Kong. Thus, addressing corruption and
constructing a measurement scale from a social censure perspective helps to fill the gap.
Given the insufficient empirical studies undertaken to test this theory in the past, more
in-depth study using this perspective should be encouraged. The present study is the
first attempt to use qualitative and quantitative research methods to construct a subjec-
tive scale of social censure on corruption in post-1997 Hong Kong.

In this study, the process of constructing and validating scales involved several
phases. The initially constructed scales were modified, considering theoretical relevan-
cy and statistical significance. The final versions of the four subscales include 16 items
and have good internal consistency. They are the Mainlandization (3 items), the
Perceived Effectiveness of the ICAC (5 items), the Civic Engagement (4 items) and
the Perceived Seriousness of Corruption (4 items).

Previous studies have demonstrated how the concept of social censure can perfectly
describe the political dynamics and dominant social relations behind corruption^ [29,
61]. However, the present study failed to construct a subscale named BDominant Power
Bloc^ to describe the political meaning behind the words. This could be explained by
the fact that, in Hong Kong, things are changing and the power bloc are major pieces of
the political structure in motion after the 1997 handover.

Actually, the dominant power bloc is ill-suited to the political structure in today
Hong Kong. Thus, it has made the concept of dominant power bloc too hidden and
sensitive to be measured.

The findings of this study have implications for corruption control in Hong Kong.
For instance, in the scale named BMainlandization^, the respondents admitted that Bthe
economic relationships between officials and mainland businessmen have become
intimate in recent years^ and Bnew interest blocs have been formed by businessmen
from Hong Kong and the mainland in recent years^. These statements illustrate that,
under mainlandization, the work of the ICAC faces complicated challenges because
corrupt culture from mainland China has been channeled into Hong Kong through
people’s social interaction and business exchange. The scandal of Chief Executive
Donald Tsang showed that although his behavior did not violate the corruption laws of
Hong Kong, close connections with businessmen and potential conflict of interest
existed. The mass public outcry indicated that the public was discontented with the
ethics of senior officials. Moreover, the corruption charges of Hui Si-yan, Chief
Secretary for Administration, eventually confirmed the existence of corrupt practices
between senior officials and businessmen suspected by the public for many years. The
investigation of the ICAC and the eventual conviction of Hui were symbolic rituals of
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the censure of corruption. This censure helped to relieve increasingly tense social
contradictions and conflicts between the powerful and the powerless arose from
mainlandization. The symbolic rituals suggest that the ICAC does not just represent
the interests of the dominant power bloc but also the dominated [5, 6].

Meanwhile, data collected in response to the second scale, named BPerceived
Effectiveness of the ICAC^, supported this analysis. It showed that the respondents
believed that Bthe ICAC can effectively fight against officials’ corruption^. This
reflects the fact that, although some negative officials’ scandals have been disclosed
by the mass media, the graft-fighter of Hong Kong, the Independent Commission
against Corruption, has been regarded as an efficient coercive tool to censure corrup-
tion. Thus, it is important for the ICAC to maintain its symbolic rituals among the
public.

To conclude, this study confirms that corruption is not to be regarded merely as a
crime, but rather as a kind of social censure. Moreover, social censure of corruption can
be measured by the well-designed measurement scales. Nevertheless, this study is
somewhat limited to interpreting the complex political nature of social censure; future
work is encouraged using a greater amount of empirical data.
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